Planning Department

823 Rosenberg, Room 401 Phone  (409) 797-3660
Galveston, Texas 77550 Fax (409) 797-3604

planningcounter@cityofgalveston.org

AGENDA
ZONING BOARD OF ADJUSTMENT
REGULAR MEETING
4:00 p.m., Wednesday, March 4, 2015
City Council Chambers, 2™ Floor of City Hall
823 Rosenberg, Galvaston, Texas

A. Attendance

B. Conflict of Interest

C. Minutes: February 2, 2015
D. Old Business

15Z-03 {4116 Avenue N 1/2) Request for a variance from the Galveston Zoning Standards Section 29-82 (h)
regarding illuminated signage and sign size requirements in a GR {General Residence) zoning district. Property
is legally described as Lots 5 Through 10 & East Part of Lots 4 & 11 Northeast Block 33, Galveston QOutlots, in
the City and County of Galveston, Texas.

Applicant: Paul Byers

Property Owner: Galveston Independent School District

152-004 (1315 Moody/21st Street) Request for a special exception from the Galveston Zoning Standards
Section 29-67 (c)(8) regarding parking requirements. Property is legally described as the East 213 feet of
Northeast Block 18 {1000-2), Galveston Qutlots, in the City and County of Galveston, Texas.

Applicant: Gregory Lewis, Lewis Design Group

Property Owner: Bryan Texana Foundation

E. New Business and associated Public Hearing:

15Z-07 (6127 Broadway/Avenue J) Request from an administrative determination regarding a request for a
building permit for billboard repair. Property is legally described as Lots 1 through 4, Block 1, Robert Cohen
Subdivision, in the City and County of Galveston, Texas.

Applicant: Don Bosley, Outfront Media LLC

Property Owner: Mike Dell, Jaz Trust

15z2-08 (202 37" Street) Request from an administrative determination regarding a request for a building
permit for billboard repair. Property is legally described as Blocks 635 and 636 and Adjacent Streets, in the City
and County of Galveston, Texas.

Applicant: Don Bosley, Outfront Media LLC

Property Owner: Farmer’s Copper and Industrial Supply

152-009 (3228 Ave P 1/2) Request for a variance from the Galveston Zoning Standards Section 29-65 regarding
lot are and lot depth and rear setback requirements. Property is legally described as Lot 14 Northwest Block
88, Galveston Qutlots, in the City and County of Galveston, Texas.

Applicant and Property Owner: Molly Vernon

152-11 (1310 57% Street) Request for a variance from the Galveston Zoning Standards Section 29-65 {g) regarding
side yard setback requirements in a General Residence (GR) zoning district. Property is legally described as Part of
Lots 1 & 2 (1-7) Block 48 Also Known As Lot C, Denver Resurvey, in the City and County of Galveston, Texas.
Applicant: URS ¢/o Zach Martin

Property Owner: Victor Leos

152-12 (5623 Avenue L) Request for a variance from the Galveston Zoning Standards section 29-67 regarding
off-street parking requirements in a General Residence {GR) zoning district. Property is legally described as Lot



3, Black 25, in the City and County of Galveston, Texas. FEB 2 b 2[”5

Applicant: SLSCO, Ltd.
Property Owner: Aurelia Garcia

OFFiCE

F. Adjournment

Prepared By:

Athena Petty, Planning Tech
Date Prepared: February 26, 2015

CONDITIONS FOR A VARIANCE

The Board of Adjustment may grant a variance under this Section only if the variance is not prohibited by Section
14.401.C. in Article 14, Administrative Bedies, and if the Board makes a determination in writing that all of the
following are demonstrated:

1. The request for the variance is rooted in special conditions of the applicant's property that do not generally
exist on other properties in the same zoning district,

2. Due to said special conditions, the literal enforcement of the strict terms of these Land Development
Regulations would impose an unnecessary hardship on the applicant.

3. Thevariance is not contrary to the public interest, in that:

. It does not allow applicants to Impair the application of these regulations for:
a. Self-imposed hardships;
b. Hardships based solely on financial considerations, convenience or inconvenience; or
c. Conditions that are alleged to be "special," but that are actually common to many properties within
the same zoning district.
il. The variance will not have a detrimental impact upon:
a. The current or future use of adjacent properties for purposes for which they are zoned;
b. Publicinfrastructure or services; and
¢. Public health, safety, morals and general welfare of the community.

4. The degree of variance allowed from these Land Development Regulations is the least that is necessary to
grant relief from the identified unnecessary hardship.

5. The variance shall not be used to circumvent other procedures and standards of these Land Development
Regulations that could be used for the same or comparable effect {e.g., if alternative development patterns,
alternative development standards, or other flexible measures in these regulations are available that would
avoid or mitigate hardship without using a variance, then they must be used).

6. By granting the variance, the spirit of these Land Development Regulations is chserved and substantial justice
is done.

APPEAL FROM DECISICN OF BOARD

In accordance with Section 29-112, any person aggrieved by any decision of the Board, or any officer, department
or other Board of the City, may appeal the decision or action of the Board by filing a petition for the same in a
court of competent jurisdiction, setting forth that such decision is illegal in whole or in part, and specifying the
grounds for the alleged illegality. Such petition shall be filed with the Court within ten {10) days from the day the
Board renders its decision, and not thereafter. The time period set forth herein shall be deemed jurisdictional.

IN ACCORDANCE WITH THE PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT (ADA), PERSONS IN NEED OF A
SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING SHALL, WITHIN THREE (3) DAYS PRIOR TO ANY

PROCEEDING, CONTACT THE CITY SECRETARY'S OFFICE, SUITE 201, 823 ROSENBERG, GALVESTON, TEXAS 77550
{409 797-3510).

MEMBERS OF CITY COUNCIL MAY BE ATTENDING AND PARTICIPATING IN THIS MEETING.

CITY SECRETA



Zoning Board of Adjustment
Planning Department

City of Galveston

February 4, 2015

152-003 MEMORANDUM

TO: William Clement, Chairman
Galveston Zoning Board of Adjustment

FROM: lan Knox, Urban Planner I
Planning Department

DATE: February 4, 2015

RE: 15Z-03 (4116 Avenue N 1/2) Request for a variance from the Galveston Zoning
Standards Section 29-82(d) regarding signage display of intermittent lights and Section
29-82(i)(3) regarding maximum square footage for detached signs in a General
Residence (GR) zoning district. Property is legally described as Lots 5 Through 10 & East
Part of Lots 4 & 11 Northeast Block 33, Galveston Outlots, in the City and County of
Galveston, Texas.

Applicant: Paul Byers
Property Owner: Galveston Independent School District

The Zoning Board of Adjustment voted to continue case 15Z-003 from February 4, 2015 to the March 4,
2015 regular meeting in order to re-advertise.

This is the first request for a continuance and there are no costs associated with the request.

22 Property Owner Notifications were sent as of March 4, 2015. Two were returned in favor, one
opposed, and one no comment.



Zoning Board Adjustment
Planning Department

City of Galveston
February 4, 2015

15LC-004 MEMORANDUM

TO: William Clement, Chair and Commissioners
Zoning Board of Adjustment

FROM: Catherine Gorman, AICP, Assistant Director
Planning Department

DATE: February 4, 2015

RE: 15Z-004 (1315 Moody/21st Street) Request for a special exception from the Galveston
Zoning Standards Section 29-67 (c)(8) regarding parking requirements. Property is
legally described as the East 213 feet of Northeast Block 18 (1000-2), Galveston Outlots,
in the City and County of Galveston, Texas.

Applicant: Gregory Lewis, Lewis Design Group
Property Owner: Bryan Texana Foundation

The applicant has requested that this case be continued to the March 4, 2015 meeting in order to
address neighborhood concerns and revise the site plan.

This is the first request for a continuance and there are no costs associated with the request.
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O’CONNELL

COLLEGE PREPARATORY SCHOOL

To Whom It May Concern, December 9, 2014

I am writing this letter to give the Bryan Museum consent to utilize
O’Connell College Preparatory School’s parking lot, located on Avenue M
and 2204 Street, when they have a need for extra parking. While we are
happy to offer the lot, consent only applies to after-school hours, as our
students park there when school is in session Monday through Friday.

Please feel free to céntact'me if you have yany qu,‘erstion_s‘., |
Sincerely,

%W

Patti Abbott
Principal

WHERE FAITH MEETS TRADITION

1320 Tremont Street | Galveston, Texas 77550 | 409.765.5534 | www.oconnellprep.org
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Zoning Board of Adjustments
Planning Department

City of Galveston

March 4, 2015

152-007

STAFF REPORT

ADDRESS:
6127 Broadway/Avenue J

LEGAL DESCRIPTION:

Property is legally described as Lots 1
through 4, Block 1, Robert Cohen
Subdivision, in the City and County of

Galveston, Texas

APPLICANT:
Don Bosley, Outfront Media LLC

PROPERTY OWNER:
Mike Dell, Jaz Trust

ZONING:
Commercial, Height and Density
Development Zone, Zone 1 (C-HDDZ-1)

REQUEST:

Appeal from Administrative Determination

APPLICABLE ZONING LAND USE
REGULATIONS:

Section 29-84 (b)(3) of the Galveston Zoning
Standards

EXHIBITS:

A — Aerial Map

B — Photographs

C — Applicants Submittal

STAFF:
Catherine Gorman, Assistant Director

gormancat@cityofgalveston.org
409-797-3665

Executive Summary:

The applicant is appealing an administrative decision by the
Building Official to deny a repair permit for a billboard located at
6127 Broadway. The Building Official determined that the
information submitted by the applicant did not meet the
requirements of Section 29-84: Advertising (Billboards) of the
Galveston Zoning Standards, specifically Section 29-84 (b)(3).

Beginning in 1997, the erection of new billboards in the City of
Galveston is prohibited. Section 29-84 (b)(3) regulates those signs
that were legally existing on the date of adoption in 1997 and are
considered ‘grandfathered’. The regulations state that
grandfathered billboards may be repaired provided that the cost
of the repairs do not exceed 60% of the cost of erecting a new
sign. The regulations also state that the repairs should be
calculated using ‘all new materials’.

The applicant submitted a building permit to repair the billboard at
this location. The billboard was damaged by Hurricane lke in 2008
and has not had a sign face since that time. The Building Official,
David Ewald, reviewed the bids submitted with the application.
Mr. Ewald found the bids to be insufficient because they did not
address the use of ‘all new materials’. The bids proposed reusing
existing materials.



Zoning Board of The Zoning Board of Adjustment has the power to hear and decide appeals of

Adjustments - General administrative decisions of the Director of Planning or other administrative staff of the

Powers City as provided in Article 15, Permits and Procedures. Please reference Article 14,
Division 14.400 for appeals.

Zoning and Land Use Location Zoning Land Use
Subject Commercial, Height and Density | Commercial
Site Development Zone, Zone 1 (C-
HDDZ-1)

North Light Industrial, Gateway | Commercial
Development Zone, Zone-2 (LI-
GDZ-2)

South Commercial, Height and Density Residential
Development Zone, Zone 1 (C-
HDDZ-1)

East Commercial, Height and Density Commercial
Development Zone, Zone 1 (C-
HDDZ-1)

West Commercial, Height and Density Vacant
Development Zone, Zone 1 (C-
HDDZ-1)

Applicable Zoning Land Section 29-82 (b)(3):

Use Regulations Any legally existing, non-conforming Billboard in existence on the effective
date of this ordinance may continue to lawfully exist. However, if a legally
existing non-conforming Billboard is blown down or otherwise destroyed such
that the cost of repairing the Billboard using all new materials is more than
60% of the cost of erecting a new Billboard of the same type at the same
location using all new materials as computed by the Building Inspector, the
Billboard owner and the owner of the property on which it is placed shall each
be responsible to remove the Billboard. If the Billboard is damaged such that
the cost of repairing the Billboard using all new materials as computed by the
Building Inspector is 60% or less than the cost of erecting a new Billboard of
the same type at the same location then any repairs shall be done in
compliance with the regulations of all applicable ordinances. In the event of a
conflict between this section and the Texas Local Government code, Chapter
216, as amended, the Texas Local Government Code shall prevail.

Please see Agenda for Appeal from Decision of Board Process.
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City of Galveston

City Attorney’s Office

P.O. Box 779 / Galveston, Texas 77553-0779 / (409) 797-3530 / Fax (409) 797-3531
January 14, 2015

Richard Rothfelder

Rothfelder & Falick, LLP. Certified Mail & Email
1201 Louisiana St., Suite 550

Houston, Texas 77002

RE: Request by CBS Outdoor (now known as Qutfront Media, LLC.) to Repair Billboards:
02-1548 1-45 at 80" Street
02-1565 I-45 at 61% Street
02-1574 Harborside at 35" Street

Mr. Rothfelder,

In response to your client’s request and upon review of the three bids submitted regarding
the repair or replacement of the three Billboards, referenced above, the Building Official has
determined to:

Deny the request for building permits for the repair of Billboards damaged.

The Building Official has determined that pursuant to Zoning Standards, Section 29-
84(b)(3), the City shall not issue permits if the Building Inspector computes that the cost of
repairing the Billboards using all new materials is more than 60%. Your client submitted three bids
for the replacement of the signs that incorporated re-using existing materials. One estimate was
60 % replacement value with re-using materials, the other was for 59% replacement value with re-
using materials and the third sign located at Harborside and 35" calculated 35% with re-use of
materials.

The Appeal of the Building Official’s decision is to the Zoning Board of Adjustment. 1
have attached the application form, and you may contact the Planning Department for any
additional information or questions you may have. The application fee is $250.00 and is to be
submitted with the application to the Planning Department. I have confirmed that the next deadline
to submit an application is February 4, 2015 for the matter to be placed on the March 4, 2015
Zoning Board of Adjustment agenda.

Sinderel

n%%’/—*&

Donna M Fairweather
Assistant City Attorney

EXHIBIT

l

tabbies®




ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Richarp L. ROTHFELDER 1201 Loursiana TELEPHONE: 713-220-2288
rrothfelder@swbell.net Surte 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Housron, Texas 77002 WWW_ROTHFELDERFALICK.COM
January 5, 2010

Board of Adjustment Via Federal Express, Airbill No. 8712 5685 4303

c/o Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

Ms. Wendy O’Donahoe, Director Via Federal Express, Airbill No. 8712 5685 4314

Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

Galveston, TX 77553

Mr. David Ewald, Building Official Via Federal Express, Airbill No. 8712 5685 4325

Building Department

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

RE:  Appeal to the Zoning Board of Adjustment of the denial of a Building Permit
Application regarding repair of an outdoor advertising structure located at 6604
Broadway (Ave. J) in Galveston, Texas, owned and operated by CBS Outdoor,
Inc.; Our File No. 1030-224.

Dear Ms. O’Donahoe, Mr. Ewald and Members of the Board of Adjustment:
Introduction

The law firm of Rothfelder & Falick, L.L.P. represents CBS Outdoor, Inc. (“CBS™) with
regard to the above referenced matter. CBS submits this letter in support of its appeal to the
Board of Adjustment (“Board™) of the City of Galveston’s (“City”) denial of a Building Permit
Application (“Application™) to repair a storm-damaged outdoor advertising structure. It is our
understanding that this appeal will be heard by the Board at 4:00 p.m. on Wednesday, February
3, 2010. We would appreciate your contacting us to confirm same.




January 5, 2010
Page 2

Backsround Information

CBS owns and operates a legally permitted outdoor advertising structure located at 6604
Broadway (Ave. J) (““Sign™). The Sign incurred storm damage from Hurricane Tke in September
2008. More specifically, the Sign suffered minor damage to the lights, catwalk, ladders, frame,
and uprights of one face. The foundation and base column pipe is undamaged (or moderately
damaged) and is intact. Although the upper portion of the Sign fell, the second stage pipe and
torsion pipe were undamaged, as were some of the walks, lights and ladders. The foundation and
all column and torsion pipe can be reused as can all parts except those for one face, i.e., frame
walks, lights, uprights, etc. Only minor replacement is required on the head portion of the Sign.
The scope of the work to repair the Sign includes reinstalling the second stage pipe and torsion
pipe and using salvaged materials and replacing damaged materials to repair the head.

Sign Regulations

Pursuant to Section 29-21 of the City’s Municipal Code (“Code™), the 1991 Zoning
Standards (“Zoning Standards”) have been adopted in their entirety, The Zoning Standards,
updated through January 2009, contain the City’s Sign Regulations in Section 29-82 et seq.
(“Sign Regulations™), and the rules and procedures related to appeals to the Board of Adjustment
(“Board™) at Section 29-110 et seq.

Section 29-84(b)(1) of the Sign Regulations prohibits the construction of new off-premise
signs within Galveston’s city limits and extraterritorial jurisdiction. However, legally existing
non-conforming signs in existence on the effective date of Ordinance No. 97-82 may continue to
lawfully exist, pursuant to Section 29-86(b). This section provides that, if such a legally existing
non-conforming off-premise sign is destroyed “such that the cost of repairing the sign is more
than 60 percent of the cost of erecting a new sign of the same type at the same location, the sign
owner shall repair, remove, or relocate the sign.” Based on the language in this section, if the
cost of repairing the sign is 60% or less than the cost of erecting a new sign of the same type at
- the same location, then the sign is not considered “destroyed”, and the sign may be restored to
the condition it was in prior to having been damaged.

Section 29-112 of the Zoning Standards states that “appeals to the Board can be taken by
any person aggrieved...by any decision of the Building Official.” This section further gives the
Board the power to hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in the enforcement of
the zoning laws of the City.

A copy of the relevant Sign Regulations and Zoning Standards is attached hereto as
Exhibit 1.

Permit Application

CBS submitted its Application to the City seeking to repair the Sign on October 12, 2009.
Although not required by the Sign Regulations, CBS submitted three independent repair and



January 5, 2010
Page 3

replacement estimates along with the Application. The first, prepared by Advertising Higher,
shows the repair costs as $21,850.00, or approximately 34%, of the estimated replacement costs
of $63,627.50. The second, prepared by Carolina Sign and Crane Service, Inc., shows the repair
costs as $43,000.00, or approximately 40%, of the replacement costs of $100,500.00. The third,
prepared by Alamo Outdoor Signs, Ltd., shows the repair costs as $25,188.06, or approximately
37%, of the estimated replacement costs of $67,477.67. All three independent estimates, then,
meet the 60% test in the Sign Regulations.

Despite the foregoing, the Application was returned to CBS. Although it had not been
stamped “DENIED”, CBS assumes the City denied the Application and stamped another
application twice by mistake. A copy of the denied Application, together with the attachments
that were submitted with the request, is attached hereto as Exhibit 2. No explanation for the
denial was given in writing by the City; however, CBS assumes the denial is based on the City’s
belief that the cost to repair the Sign exceeds 60% of the cost to replace it.

Based on our review of the applicable Zoning Standards, CBS respectfully disagrees with
the denial asserted by the City, and makes this appeal to the Board pursuant to Section 29-112 of
the Zoning Standards.

Argument

The position taken by the City is in sharp contrast to the language in Section 29-86(b).
By ignoring the documentation submitted to the City by CBS, and by requiring CBS to remove
the Sign based on someone’s visual inspection and observation rather than the hard data, the City
is completely ignoring the constitutional 60% test contained in its Sign Regulations. In so doing,
the City risks falling into the same trap as did the City of Webster following Hurricane Alicia. In
1983, another sign company, SignAd, owned and operated a number of billboards in Webster's
city limits which suffered varying degrees of damage during Hurricane Alicia. Like CBS’ Sign,
the billboards were grandfathered, non-conforming signs that had been erected prior to the
passage of the city’s sign ordinance. Webster’s sign code at the time stated generally that any
non-conforming signs “or any substantial parts thereof” which were blown down or destroyed
could not be rebuilt or repaired unless the signs were brought into compliance with the sign code.

Webster’s City Engineer denied SignAd’s request for permits to repair the signs, stating
that, since the storm had blown down or destroyed “substantial parts” of the signs, their
reconstruction was forbidden. SignAd obtained a summary judgment from the trial court
declaring the sign code unconstitutional, which Webster appealed. The Court of Appeals for the
1* District of Houston agreed with SignAd and held that the referenced section of Webster’s sign
code was fatally vague and violative of SignAd’s due process rights since SignAd and other sign
operators received no fair and adequate notice as to what sign repairs were permitted or
prohibited. Upon resolution of the dispute, not only was SignAd permitted to repair the damaged
signs, but the City of Webster reimbursed SignAd for all of its lost advertising revenues and
attorneys fees incurred from the date the City refused to allow SignAd to repair the signs, up
through the date the case settled, which was a six figure sum. A copy of the City of Webster v.
SignAd, Inc. case is attached hereto as Exhibit 3.
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To the extent that the City attempts to deviate from the constitutional 60% test in its Sign
Regulations, and instead chooses to base its decision on the subjective opinion of one or more
individuals, the City will not be permitted to do so pursuant to precedent set forth in City of
Webster v. Signdd, Inc. Further, it is reasonable to expect a court to find that such action is
vague and violative of due process rights and gives the Building Official (or others acting on his
behalf) unbridled (sole) discretion in determining which of CBS’ signs may be repaired and
which of them may not.

Finally, we note that Section 29-86(b) requires that repairs of signs meeting the 60% test
“shall be done so as to comply with the regulations of all applicable ordinances.” Requiring
compliance with stricter standards would effectively constitute a violation of the Takings Clause
contained in the 5™ Amendment to the U.S. Constitution. CBS’ Sign is a grandfathered,
nonconforming structure that may be restored to its condition prior to becoming damaged, as
long as the cost of repair meets the 60% threshold discussed above.

Conclusion

The cost to repair CBS’s Sign is less than 60% of the cost to replace it, as evidenced by
the documentation submitted by CBS with its Application. The Application was wrongfully
denied, the Board should reverse the decision of the Building Official (or his representative), and
CBS should be allowed to repair the Sign pursuant to Section 29-86(b) of the Zoning
Regulations.

Very truly yours,

Richandd J. Rotbfelde [35-

Richard L. Rothfelder

;ld
Enclosures
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be:

Randy Jackson

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

David Posy
CBS Outdoor, Inc.

405 Lexington Ave, 17" Fl.

New York, NY 10174

Don Bosley

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

Via Email

Via Email

Via Email



CITY OF GALVESTON - PLANNING PO Box 779, Galveston, Texas 77553
Phone: 409/797-3660 Fax: 409/797-3661
A A

ZONING BOARD OF ADJUSTMENT

Application Due: 01/06/10

Case No.: Hearing Date: 0{ 2 /3 03/1 0 Frmr)
Piease Print or Type

L APPLICANT INFORMATION

APPLICATION STATUS (Check One): [ 1Owner [%] Tenant [ ] Prospective Buyer

Property Owner must sign the application or submit a notarized letter of authorization.
¢/o Attorney Richard Rothfelder

CBS Outdoor, Inc. ( 713) 220-2288
Applicant Name Telephone
1600 Studemont, Houston, TX 77007 rrothfelder@swbell.net
Mailing Address E-mail Address
OWNERSHIP (Check One): ' 1 Individual [x] Corporation [ }Partership [ 1Trust
If ownership is a trust or corporation, list the pariners or principle, their address and positions on a separate atiachment
Del Papa Distributing (409 ) B842-8490
Property Owner Name Telephone
410 1-10 5., Beaumont, TX 77707
Mailing Address E-mail Address
{ )
Representative Name Telephone
Mailing Address E-mail Address

II. PROPERTY INFORMATION

6604 Broadway
Street Address/Location . Current Zoning District Category

Billboard located on private property
Legal Description (Lot and Block Number)

Present Use and Improvement on Property

Has a previous application been filed on this property? [ ¥No [ ] Yes If Yes, Date and Case No.:

S:\Planning\Planning DivisionWlanning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev. 01/07/2008



IH. REQUESTED ACTION [ 1 Special Exceptions [ ] Variance

Applicable section(s) of the Zoning Standards: Section 29-86 & Appeal under Section 29-112

Specifically state the Special Exception/Variance requested (i.e., from 100 square foot sign to 200 square foot sign):

CBS Outdoor, Inc. seeks permission to repair its storm-dam

the cost to repair is less than 60% of the cost to replace it, in
compliance with Section 29-86(b). Please see_ attached for further
information.

Iv. APPLICANT’S JUSTIFICATION FOR THE REQUEST - REQUIRED (i.e., grandfathered structure built up
to property lines, off-street parking cannot be provided on the property) (attach additional pages if necessary)

CBS Outdoor, Inc =
to repair its storm-damaged sign. Plea
information.

ANY OTHER PERTINENT INFORMATION TO SUPPORT SAID REQUEST SHOULD ALSO BE ATTACHED.

ATTEST: I certify that[ ]I am the legal owner or record; [y] I have secured the property owner’s permission
and have full authority to make this application and/or appeal.

Richard L. Rothfelder, Attorney for // g /ID
Printed Name and Signa%%of pplicant W, /?S Date
Printed Name and Signature of Property Owner Date

V. APPLICANT CHECKLIST

[%] Site Plan (to scale) - with existing improvements, developments, and property lines
{25 copies [8-1/2x11] if larger than 8-1/2x11, please fold to appropriate size)

[ ] Survey (to scale) (2 copies) not available

[ Current Tax Receipts - County tax office, 722 Moody (766-2481)

[ 1 Title Report (if land was purchased within the last 60 days) /a

[ Non-Refundable Application Fee $ 300.00 (payable to the City of Galveston)

25 pi et b pan e

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev. 01/07/2008



Home
General Information
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FAQ
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Property ID Search

Account Search
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Abstracts
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Tax Code
Calendar |
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Property Codes
Links
County Tax Office
County Clerk Deeds
Forms
GIS Map Viewer
GIS Shape Files
PDF Map Index
3D Aerial Photos

Website Feedback Form

2009 Rall Zip File

P o |

Your search returned 15 matches

Property

Owner Nam
ID er Name

R136278 CBS INVESTMENTS INC

P252523 CBS METALS INC

P237529 CBS QUTDOOR INC

P240032 CBS OUTDOOR INC

P287916 CBS OUTDOOR INC

P374807 CBS OUTDOOR INC

P440070 CBS OUTDOOR INC

P440071 CBS OUTDOOR INC

P440072 CBS OUTDOOR INC

P440073 CBS OUTDOOR INC

P440074 CBS OUTDOOR INC

P440075 CBS QUTDOOR INC

P440078 CBS OUTDOOR INC

P440077 CBS OUTDOOR INC

P440078 CBS OUTDOOR INC

Galveston Central Appraisal District

600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Show Legal Description

Property Search Results
Situs Address
831 WMAIN ST LEAGUE CITY, TX 77573

202 20TH ST S TEXAS CITY, TX 77590

@VARIOUS LOCATIONS DICKINSON, TX
77539

@VARIOUS LOCATIONS LEAGUE CITY, TX
77573

@VARIOUS LOCATIONS GALVESTON, TX
77550
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121232000 10034



Galveston Central Appraisal District

600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Home ‘ Property Detail Sheet (P287916) .
General Information \‘ History . GIS Map Datasheet
News
FAQ Owner Information
Owner iD: 00027205
Searches Owner Name: CBS OUTDOOR INC
Property ID Search Owner Address: 1515 BROADWAY, 49TH FLOOR
NEW YORK,NY 10036
Account Search Property Address: @VARIOUS LOCATIONS
Owner Search GALVESTON, TX 77550
Address Search Parcel Information
Advanced Search Legal Description: g:ﬁ:;lEE:-?o:EéSs%NAL PROPERTY - BILLBOARDS IN
Property Data Neighborhood: ()
Detail Sheet Acreage:
Cross Reference: 8600-0633-5026-040
Datasheet Undivided Interest: 160%
Other Exemption Codes:
i \ Enfity Codes: GGA (Galveston Cournty)
Taxing Units RO1 (Road Dist #1)
Neighborhoods JO1 (Galv 0.0“893)
NO1 (Nav District #1)
Abstracts . RFL {Co Road & Flood)
oo $10 (Galveston Isd)
Subdivisions €30 (Galveston City)
Tax Code Deed Type:
Deed Book:
Calendar Deed Page:
County Tax Rates Map Page:
Property Codes Click here to view your 2009 certified values and prior history.
Links
County Tax Office 5 | . , .
Get Adobe * Adobe Acrobat Reader 5.0 (minimum) is required to view pdf documents.
County Clerk Deeds Reader Acrobat Reader is a free program available here.
Forms

GIS Map Viewer

GIS Shape Files

POF Map index

3D Aerial Photos
Website Feedback Form
2009 Roll Zip File

1AN2ANO0 TH2A
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Galveston County Tax

Oftice

Wednesday, December 23 109

[Tax Statement]

Property Tax Statement

Begin a New Search  Go to Your Portfolio

I Unless otherwise noted, all data refers to tax informatior for 2009. All amounts due include penalty, interest, and attontey fees when applicable.

Click Here to see your estimated amount due for a future date. You can see this information by year and by both year and jurisdiction.

Account Number: 360006335026040

Address:

CBS QUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK, NY 10036

Property Site Address:
@VARIOUS LOCATIONS
77550

Legal Description:
BUSINESS PERSONAL PROPERTY - BILLBOARDS
IN GALVESTON GISD

Current Tax Levy: $6,211.32

Current Amount Due: $6,211.32

Prior Year Amount Due: $0.00

Total Amount Due: $6,211.32

Last Payment Amount for Curnvent Year Taxes:
Not Received

Last Payer for Current Year Taxes:
Not Received

Last Payment Date for Cuxrent Year Taxes:
Not Received

Pending Internet Payments:
No Credit Card Payment Pending

Pay by Credit Card or E Check

Market Valune: $240,100

Land Value: $0

Improvement Value: $240,100

Capped Value: 50

Agricultural Value: 30

Exemptions: None

Exemption and Tax Rate Information

Taxes Due Detsil by Year and Jurgdiction

Payment Information

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE

P.O. Box 1169

Disclaimer: The Galveston County Tax Gfiice provides this World Wide Web (W\WW) site information

and services "as is” without warranty of any kind, either expressed or implied. The Galveston County
Tax Office does not wamant the accuracy, authority, completeness, usefulness, imefiness, or finess
for a particular purpose of its information ot services. The Galveston County Tax Office, its officials and

121737009 10-79
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GALVESTON, TX 77553-1169
(409) 766-2481
(877) 766-2284

emplovees shall not be Fable for any loss of injury caused in whole of part by its neglicence,
contingencies, beyond ils control, loss of data, or emrors or omissions in the WWW site information or
services,

©2002-2006 Appraisal & Collection Technologies. All rights reserved,

12/23/2009 10:2¢



Galveston County Tax
Office

Wednesday, December 23 109

Jurisdiction Information
Begin a New Search  Go to_Your Portfolio

Returm to the Previous Page

Jurisdiction Information for 2009

Account No.: 860006335026040

Exemptions: None

Jurisdictions Market Value Ifxemprr‘an Value Taxable Value I Tax Rate ‘ITevy
GALV CITY $240,100.00 $0.00 $240,100.00 0.554 $1,330.15
GALVESTON CO $240,100.00 $0.00 $240,100.00 0.6186 31,485.26
GALVESTON COLL $240,100.00 $0.00 $240,100.00 .19 $456.19
GALVESTON ISD $240,100.00 $0.00 $240,100.00 t.165 £2,797.17
NAVIG DIST #1 $240,100.00 $0.00 $240,100.00 0.04797 | 811518
ROAD & FLOOD $240,100.00 $0.00 $240,100.00 0.0114 $27.37

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disciaimer: The Galveston County Tax Office provides this Waorld Wide Web (WWW) site information
P.Q. Box 1169 Tand senices "as is” without wamanty of any kind, either expressed or implied. The S:veslon County

ax Office does not warrant the accuracy, authority, completeness, usefulness, limefiness, or fitness
GALVESTON, TX 77553-1169 for a particular purpose of its Information or services, The Galveston County Tax Office, its officials and
(409) 766-2481 employees shall not be fable for any 108 or injury caused in whote or part by its neglicence,
(877) 766-2284 contingencies, beyond its control, Toss of data, o emors or omissions in e WWW site information or

sendces,
©2002-2006 Appraisal & Cofection Techinokgies. All ights reserved.

T A1

12/23/2009 10:3(
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Galveston County Tax
Office

wWednesday, December 23 109

Taxes Due Detail by Year

Begin a New Search  Go to Your Portfolio

Return to the Previous Page Taxes Due by Jurisdiction
Taxes Due as of Wed Dec 23 10:32:38 CST 2009
Account No.: 860006335026040

* Additional Collection Costs

as of December 31, 2009 as of January 31, 2010 as of February 28, 2010
Penalty, Penalty, Penalty,
Interest, and Interest, and Interest, and
Year Base Fax Due ACC* Due Total Due ACC* Dge Tatal Due ACC* Due Total Due
2009 $6,211.32 $0.00 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Total $6,211.32 | $0.60 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Amount
Due:
Return to Galveston County Homepage
GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office provides this World Wide Web (WWW) site information
P.C. Box 1169 and services "as is” without warranty of any kind, either expressed or impfied. The Gaiveston County
Tax Office does not warrant the accuracy, authority, completeness, usefuiness, timeliness, or filness
GALVESTON, TX 77553-1169 for a particular purpose of its information or services, The Galveston County Tax Office, its officlals and
(409) 766-2481 employees shall not be Fable for any loss of infury caused in whole or part by its neglicence,
(877) 766-2284 contingencies, beyond its control, loss of data, or ervors of omissions in the WWW site information or
services.

©2002-2006 Appraisal & Collection Technalogies. Al rights reserved.

12/23/2009 10:3



Galveston County Tax
Office

Wednesday, December 23 109

Payment Information

Begin s New Search  Go to Your Porifolio

Return to the Previous Pa

Account No.: 860006335026040

Receipt Date Amount Tax Year Description Payer

2009-01-31 $5,836.88 2008 Payment CBS OUTDOOR INC
2008-01-30 $5,887.33 2007 Payment VIACOM OUTDOOR INC
2007-05-21 ($479.54) 2006 Refunded CBS CUTDOOR
2007-02-26 $479.54 2006 Transfer CB3 OUTDOOR.
2007-02-26 ($479.54) 2006 Transfer VIACOM OUTDOOR TNC
2007-02-26 $7,330.00 2006 Payment VIACOM QUTDOOQR INC
2006-62-23 $20,155.32 2005 CBS QUTDOOR

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office pravides this World Wids Web (WWW) site information
P.O. Box 1169 and senvices "as is" without wasranty of any kind, either expressed or implied. The Galveston County
Tax Office does not warrant the accuracy, autherity, completeness, usefulness, imefiness, or fitness

GALVESTON, TX 77553-1169 for a particular purpoese of its infoemation o?'r services, The Galveston County Tax Office, its officials and
(409) 766-2481 employees shafl not be fiable for any loss or injury caused i whola or part by ifs negficence,
(377) 766-2284 contingencies, beyond its control, loss of data, or emors or omissions in the WWW site information or
services.

©@2002-2006 Appraisal & Collectlon Technokgies. All rights reserved.
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ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Ricuarp L. RoTHFELDER 1201 Louistana TELEPHONE: 713-220-2288
rrothfelder@swhbell.net Surre 550 FACSIMILE: 713-658-821 1
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW RO THFELDERFALICK.COM
Y
January 5, 2010

Board of Adjustment Via Federal Express, Airbill No.8712 5685 4336

¢/o Dept. of Planning and Community Developrfient

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

)

Ms. Wendy O’Donahoe, Director Via Federal Express, Airbill No. 87125685 4347 \

Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

Galveston, TX 77553

Mr. David Ewald, Building Official Via Federal Express, Airbill No. 87125685 4299

Building Department '

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

RE: Appeal to the Zoning Board of Adjustment of the denial of a Building Permit
Application regarding repair of an outdoor advertising structure located at 6127
Broadway (Ave. J) in Galveston, Texas, owned and operated by CBS Outdoor,
Inc.; Our File No. 1030-224.

Dear Ms. O’Donahoe, Mr. Ewald and Members of the Board of Adjustment:
Introduction

The law firm of Rothfelder & Falick, L.L.P. represents CBS Qutdoor, Inc. (“CBS”) with i
regard to the above referenced matter. CBS submits this letter in support of its appeal to the \
Board of Adjustment (“Board”) of the City of Galveston’s (“City”") November 30, 2009 denial of '
a Building Permit Application (“Application”) to repair a storm-damaged outdoor advertising
structure. It is our understanding that this appeal will be heard by the Board at 4:00 p.m. on
Wednesday, February 3, 2010. We would appreciate your contacting us to confirm same,

3




January 5, 2010
Page 2

Backeround Information

CBS owns and operates a legally permitted outdoor advertising structure located at 6127
Broadway (Ave. J) (“Sign”). The Sign incurred storm damage from Hurricane Ike in September
2008. More specifically, the Sign suffered minor damage to the lights, catwalk, ladders, frame,
and uprights of one face. The foundation and base column pipe is undamaged (or moderately
damaged) and is intact. Although the upper portion of the Sign fell, the second stage pipe and
torsion pipe were undamaged, as were some of the walks, lights and ladders. The foundation and
all column and torsion pipe can be reused as can all parts except those for one face, i.e., frame
walks, lights, uprights, etc. Only minor replacement is required on the head portion of the Sign.
The scope of the work to repair the Sign includes reinstalling the second stage pipe and torsion
pipe and using salvaged materials and replacing damaged materials to repair the head.

Sign Regulations

Pursuant to Section 29-21 of the City’s Municipal Code (“Code™), the 1991 Zoning
Standards (“Zoning Standards™) have been adopted in their entirety. The Zoning Standards,
updated through January 2009, contain the City’s Sign Regulations in Section 29-82 et seq.
(“Sign Regulations™), and the rules and procedures related to appeals to the Board of Adjustment
(“Board”) at Section 29-110 et seq.

Section 29-84(b)(1) of the Sign Regulations prohibits the construction of new off-premise
signs within Galveston’s city limits and extraterritorial jurisdiction. However, legally existing
non-conforming signs in existence on the effective date of Ordinance No. 97-82 may continue to
lawfully exist, pursuant to Section 29-86(b). This section provides that, if such a legally existing
non-conforming off-premise sign is destroyed “such that the cost of repairing the sign is more
than 60 percent of the cost of erecting a new sign of the same type at the same location, the sign
owner shall repair, remove, or relocate the sign.” Based on the language in this section, if the
cost of repairing the sign is 60% or less than the cost of erecting a new sign of the same type at
the same location, then the sign is not considered “destroyed”, and the sign may be restored to
the condition it was in prior to having been damaged.

Section 29-112 of the Zoning Standards states that “appeals to the Board can be taken by
any person aggrieved...by any decision of the Building Official.” This section further gives the
Board the power to hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in the enforcement of
the zoning laws of the City.

A copy of the relevant Sign Regulations and Zoning Standards is aftached hereto as
Exhibit 1.



January 5, 2010
Page 3

Permit Application

CBS submitted its Application to the City seeking to repair the Sign on October 12, 2009.
Although not required by the Sign Regulations, CBS submitted three independent repair and
replacement estimates along with the Application. The first, prepared by Advertising Higher,
* shows the repair costs as $18,300.00, or approximately 29%, of the estimated replacement costs
of $63,627.50. The second, prepared by Alamo Outdoor Signs, Ltd., shows the repair costs as
$24,627.87, or approximately 46%, of the estimated replacement costs of $52,774.07. The third,
prepared by Carolina Sign and Crane Service, Inc., shows the repair costs as $33,200.00, or
approximately 42%, of the replacement costs of $78,000.00. All three independent estimates,
then, meet the 60% test in the Sign Regulations.

Despite the foregoing, the Application was stamped “DENIED” twice on November 30,
2009 and returned to CBS. A copy of the denied Application, together with the attachments that
were submitted with the request, is attached hereto as Exhibit 2. Based on our best efforts to
decipher the message, it appears someone wrote “unsafe can’t move it down” at the top of the
Application.' Other than that cryptic notation, no other explanation for the denial was given in
writing by the City.

Based on our review of the applicable Zoning Standards, CBS respectfully disagrees with
the denial asserted by the City, and makes this appeal to the Board pursuant to Section 29-112 of
the Zoning Standards.

Argument -

The position taken by the City is in sharp contrast to the language in Section 29-86(b).
By ignoring the documentation submitted to the City by CBS, and by requiring CBS to remove
the Sign based on someone’s visual inspection and observation rather than the hard data, the City
is completely ignoring the constitutional 60% test contained in its Sign Regulations. In so doing,
the City risks falling into the same trap as did the City of Webster following Hurricane Alicia. In
1983, another sign company, SignAd, owned and operated a number of billboards in Webster’s
city limits which suffered varying degrees of damage during Hurricane Alicia. Like CBS’ Sign,
the billboards were grandfathered, non-conforming signs that had been erected prior to the
passage of the city’s sign ordinance. Webster’s sign code at the time stated generally that any
non-conforming signs “or any substantial parts thereof” which were blown down or destroyed
could not be rebuilt or repaired unless the signs were brought into compliance with the sign code.

Webster’s City Engineer denied SignAd’s request for permits to repair the signs, stating
that, since the storm had blown down or destroyed “substantial parts” of the signs, their
reconstruction was forbidden. SignAd obtained a summary judgment from the trial court
declaring the sign code unconstitutional, which Webster appealed. The Court of Appeals for the
1% District of Houston agreed with SignAd and held that the referenced section of Webster’s sign
code was fatally vague and violative of SignAd’s due process rights since SignAd and other sign

! “down” may be another word, or may be an individual’s name or initials.
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operators received no fair and adequate notice as to what sign repairs were permitted or
prohibited. Upon resolution of the dispute, not only was SignAd permitted to repair the damaged
signs, but the City of Webster reimbursed SignAd for all of its lost advertising revenues and
attorneys fees incurred from the date the City refused to allow SignAd to repair the signs, up
through the date the case settled, which was a six figure sum. A copy of the City of Webster v.
SignAd, Inc. case is attached hereto as Exhibit 3.

To the extent that the City attempts to deviate from the constitutional 60% test in its Sign
Regulations, and instead chooses to base its decision on the subjective opinion of one or more
individuals, the City will not be permitted to do so pursuant to precedent set forth in City of
Webster v. Signdd, Inc. Further, it is reasonable to expect a court to find that such action is
vague and violative of due process rights and gives the Building Official (or others acting on his
behalf) unbridled (sole) discretion in determining which of CBS’ signs may be repaired and
which of them may not.

Finally, we note that Section 29-86(b) requires that repairs of signs meeting the 60% test
“shall be done so as to comply with the regulations of all applicable ordinances.” Requiring
compliance with stricter standards would effectively constitute a violation of the Takings Clause
contained in the 5™ Amendment to the U.S. Constitution. CBS’ Sign is a grandfathered,
nonconforming structure that may be restored to its condition prior to becoming damaged, as
long as the cost of repair meets the 60% threshold discussed above.

Conclusion

The cost to repair CBS’s Sign is less than 60% of the cost to replace it, as evidenced by
the documentation submitted by CBS with its Application. The Application was wrongfully
denied, the Board should reverse the decision of the Building Official (or his representative), and
CBS should be allowed to repair the Sign pursuant to Section 29-86(b) of the Zoning
Regulations.

Very truly yours,

Richard L. Rothfelder

;jld
Enclosures
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bc:

Randy Jackson

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

David Posy
CBS Outdoor, Inc.

405 Lexington Ave, 17" FL.

New York, NY 10174

Don Bosley

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

Yia Email

Via Email

Via Email



CITY OF GALVESTON - PLANNING PO Box 779, Galveston, Texas 77553
Phone: 409/797-3660 Fax: 409/797-3661

ZONING BOARD OF ADJUSTMENT

Application Due: 01 /06/10

02/03/10
Please confirm)

Case No.: Hearing Date;

Please Print or Type

L APPLICANT INFORMATION

APPLICATION STATUS (Check One): [ 1Owner k] Tenant { 1Prospective Buyer
Property Owner must sign the application or submit a notarized letter of authorization. c/o Attorney Richard
Rothfelde
CBS Outdoor, Inc. (713 ) 220-2288
Applicant Name Telephone
1600 Studemont, Houston, TX 77007 rrothfelder@swbell.net
Mailing Address E-mail Address
OWNERSHIP (Check One): [ }Individual  § ] Corporation { ] Parmership [ 17Trust
If ownership is a trust or corporation, list the partners or principle, their address and positions on a separate attachment
J.A.Z. Trust ( 409) 740-2590
Property Owner Name Telephone
P.0. Box 1584 Galveston, TX 77553
Mailing Address E-mail Address
{ )
Representative Name Telephone
Mailing Address E-mail Address

1. PROPERTY INFORMATION

6127 Broadway
Street Address/Location Current Zoning District Category

Billboard located on private property
Legal Description (Lot and Block Number)

Present Use and Improverment on Property

Has a previous application been filed on this property? [ No [ ] Yes If Yes, Date and Case No.:

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev, 01/07/2008



oL REQUESTED ACTION [ 1 Special Exceptions f ] Variance

Applicable section(s} of the Zoning Standards: _gaction 29 86 & Appeal -under—Section 29 112

Specifically state the Special Exception/Variance requested (i.e., from 100 square foot sign to 200 square foot sign):

CBS Outdoor, Inc. seeks permission to repair its storm damaged sign, as
thecost €0 repair is I—Eess tThan 60% of ’Ege cost To replace 1t, in complianc

with sSection J9-86(Db). Please sée attached for rurther information.

IV. APPLICANT’S JUSTIFICATION FOR THE REQUEST - REQUIRED (j.e., grandfathered structure built up
to property lines, off-street parking cannot be provided on the property) (attach additional pages if necessary)

CBS Outdoor, Inc. contends Section 29-86(b) is applicable, and allows it
to repair its storm- ‘ i i mat

ANY OTHER PERTINENT INFORMATION TO SUPPORT SAID REQUEST SHOULD ALSO BE ATTACHED.

ATTEST: I certify that [ ]I am the legal owner or record; [X] I have secured the property owner’s permission
and have full authority to make this application and/or appeal.

Richard L. Rothfelder, Attorney for / 5//
Printed Name and Slgnature of Applicant CBS Ou door, Inc. Date

Printed Name and Slgnature of Prope:j Owner Date

V. APPLICANT CHECKLIST

{¥ Site Plan (to scale} - with existing improvements, developments, and property lines
(25 copies [8-1/2x11] if larger than 8-1/2x11, please fold to appropriate size)

[ ] Survey (to scale) (2 copies) not available

k1 Current Tax Receipts - County tax office, 722 Moody (766-2481)

[ ] Title Report (if land was purchased within the last 60 days) n/a

K] Non-Refundable Application Fee $_300.00 _ (payable to the City of Galveston)

DEPARTMENTAL USE@NLY
Stﬁﬁdheckhsc. o R

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev, 01/07/2008
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Your search returned 15 matches

ProI%erty Owner Name

Galveston Central Appraisal District

600 Guif Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Show Legal Description

Property Search Results

Situs Address

R136278 CBS INVESTMENTS INC

P292523 CBS METALS INC

P237529 CBS OUTDOOR INC
P240032 CBS OUTDOOR INC
PZ287916 CBS OUTDOOR INC
£374807 CBS OUTDOOCR INC
P440070 CBS OUTDOCR INC
P440071 CBS OUTDOOR INC
P440072 CBS QUTDOOR INC
P440073 CBS OUTDOOR INC
P440074 CBS OUTDOOR INC
P440075 CBS OUTDOOR INC
P440076 CBS OUTDOOR INC
P440077 CBS OUTDOOR INC

P440078 CBS OUTDOOR INC

831 WMAIN ST LEAGUE CITY, TX 77573

202 20TH ST S TEXAS CITY, TX 77580

@VARIOUS LOCATIONS DICKINSON, TX
77539

@VARIOUS LOCATIONS LEAGUE CITY, TX
77573

@VARIOUS LOCATIONS GALVESTON, TX
77550

@VARIOUS LOCATIONS KEMAH, TX 77565
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS

@VARIOUS LOCATIONS
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In
Progress
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Progress
in
Progress
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Progress
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In
Progress
In
Progress
in
Progress
In
Progress
In
Progress
In
Progress
In
Progress
in
Progress
in
Progress

in
Progress
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Home

News
FAQ
Searches

Property ID Search
Account Search
Owner Search '
Address Search

Advanced Search
Property Data

Detail Sheet

Datasheet
Other

Taxing Units

Neighborhoods

Abstracts

Subdivisions

Tax Code

Calendar

County TaxRates

Property Codes

Links

County Tax Office

County Clerk Deeds

Forms

GIS Map Viewer

GIS Shape Files

PDF Map Index

3D Aerial Photos

Website Feedback Form

2009 Rol! Zip File

»

General Information J History

Owner Information
Owner ID;
Owner Name:
Owner Address:

Property Address:

Parcel Information
Legal Description:

Neighborhood:
Acreage:

Cross Reference:

" Undivided Interest:

Exemption Codes:
Entity Codes:

Deed Type:
Deed Book:
Deed Page:

Map Page:

. GIS Map

Galveston Central Appraisal District
600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725

Data on this Web site represents CERTIFIED 2009 Information {Click HISTORY for

Property Detail Sheet (P287916)
Datasheet

Q0027205

CBS OUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK,NY 10036
@VARIOUS LOCATIONS
GALVESTON, TX 77550

BUSINESS PERSONAL PROPERTY - BILLBOARDS IN
GALVESTON GISD

()

8600-0633-5026-040
100%

GGA (Galveston County}
R01 (Road Dist #1)

J01 (Galv College)

NO1 {(Nav District #1)
RFL (Co Road & Flood)
510 (Galveston Isd)

C30 (Galveston City)

Click here to view your 2009 certified values and prior history.

ger Adobe: j
Reader

* Adobe Acrobat Reader 5.0 (minimum) is required to view pdf documents.
Acrobat Reader is a free program available here.

12/23/2009 10:36 ,
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Galveston County Tax

Office

Wadnesday, December 23 109

[Tax Statement]

Property Tax Statement

Begin a New Search  Go to Your Portfolio

Unless otherwise noted, all data refers to tax informatior for 2009, All amounts due include penalty, interest, and attorney fees when applicable.

Click Here to see your estimated amount due for a future date. You can see this information by year and by both year and jurisdiction.

Account Number;: 360006335026040

Address:

CBS OUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK, NY 10036

Property Site Address:
@VARIOUS LOCATIONS
77550

Legal Deseription:
BUSINESS PERSONAL PROPERTY - BILLBOARDS
IN GALVESTON GISD

Current Tax Levy: $6,211.32

Current Amount Due: $6,211.32

Prior Year Amount Due: $6.00

Total Amount Due: §6,211.32

Last Payment Amount for Carrent Year Faxes:
Mot Received

Last Payer for Current Year Taxes:
Not Received

Last Payment Date for Current Year Taxes:
Not Received

Pending Internet Payments:
No Credit Card Payment Pending

Pay by Credit Cord or E Check

Market Value: $240,100

Land Value: 30

Improvement Value: $240,100
Capped Value: $0

Agricultural Value: $0
Exemptions: None

Exemption and Tax Rate [nformation

Taxes Due Detail by Year and Jurisdiction

Payment Information

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE

P.O. Box 1169

Disclaimes: The Galvesten County Tax Office provides this World Wide Web {(WWW) sile information

and services "as is" without warranty of any kind, either expressed or implied. The Galveston County
Tax Office does not wamant the accuracy, authority, completeness, usefulness, timeliness, or fitness
for a particular purpose of its information or services, The Galveston County Tax Office, its officials and

12/23/2009 10:29,



GALVESTON, TX 77553-1169 empioyees shalt not be fishle for any loss or injury caused in whole or part by its neglicence,
(409) 766-2481 contingencles, beyond its control, loss of data, or errors or omissions in the WWW site information or
(877) 766-2284

services.
©2002-2008 Appralsal & Collection Technologies. All ights reserved.

20f2

12/23/2009 19:29



Galveston County Tax
Office

Wednesday, December 23 109

Jurisdiction Information

Begin a New Search  Go to Your Portfolio

Retumn to the Previous Page

Jurisdiction Information for 2009

Account No.: 860006335026040

Exemptions: None

Jurisdictions Market Value | Exemption Value |Tavable Value Tix Rate |Levy
GALV CITY $240,100,00 30.00 $240,100.00 0.554 $1,330.15
GALVESTON CO $240,100.00 30.00 $240,100.00 0.6186 $1,485.26 '
GALVESTON COLL $240,100.00 $0.00 $240,100.00 0.19 $456.19
GALVESTON ISD $240,100.00 $0.00 $240,100.00 1.165 $2,797.17
NAVIG DIST #1 $240,160.00 $0.00 $240,160.00 0.04797 | $115.18
ROAD & FLCOD $240,100.00 $0.00 $240,100.00 0.0114 $27.37

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office provides this Wortd Wide Web (WVWW) site information

P.O. Box 1169 and senvices "as is" without wamanty of any kind, either expressed or implied. The Galveston County

Tax Office does not warrant the accuracy, authority, completeness, usefulness, imefiness, or fitness
GALVESTON, TX 77553-1169 for a particular purpose of its information or services. The Galveston County Tax Office, its officials and
(409) 766-2481 employees shall not be Bable for any loss or injury caused in whole or part by its neglicence,
(877) 768-2284 confingencies, beyond its contral, loss of data, or ermors or omissions in the WWW site information or

services.
D2002-2006 Appralsal & Collection Technofogios. A nights reserved.

lofl 12/23/2009 10:30 ¢



Galveston County Tax
Office

Wednesday, December 23 109

Taxes Due Detail by Year
Begin a New Search  Go to Your Portfolio

Return to the Previous Page Taxes Due by Jurisdiction
Taxes Due as of Wed Dec 23 10:32:38 CST 2009
Account No.: 860006335026040

* Additional Collzction Costs

as of December 31, 2009 as of Janmary 31, 2010 as of Februacy 28, 2010
Penalty, Penalty, Penalty,
Interest, and Interest, and Interest, and
Year Base Tax Due ACC* Due Total Due ACC* Due Total Due ACC* Due Total Due
2009 $6,211.32 30.08 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Total $6,211.32 | $0.00 £6,211.32 $0.00 £6,211.32 $434.79 $6,646.11
Amount
Due:
Return to Galveston County Homepage
GALVESTON COUNTY TAX OFFICE Di < The Galveston County Tax Office provides this World Wide Web (WWW) site information
P.O. Box 1169 and services "as is” withoul warranty of any kind, elther expressed or implied. The Galveston County

Tax Office does not wamant the accuracy, authority, completeness, usefulness, tinaliness, or fitness
for a particular purpose of its information or services. The Calveston County Tax Office, its officials and
employees shall not be liable for any loss or infury caused in whole or pari by its neglicence,
contingencies, beyond its control, foss of data, or erors or omissions in the WWW site information or

GALVESTON, TX 77553-1169
(409) 766-2481
(877) 766-2284

senvices.

©2002-2006 Appraisal & Coliection Technologles. All rights reserved.

1oft 12/23/2009 10:30
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Richard Rothfelder

From: Barbara Baruch [BaruchBar@cityofgalveston.org]
Sent: Friday, January 08, 2010 12:59 PM

To: rrothfelder@swbell.net

Subject: re CBS Qutdoor Inc. appeal

Richard, your appeal to ZBA is written with regard to an old ordinance, since replaced. Do you want to proceed with that
argument or revise based on the ordinance in effect since April 9, 20097 | leave early today so call me before three {ore

mail). Barbara

The information in this e mail is confidential and meant only for the recipient indicated. If you believe that it was not
intended for you, please call me to let me know.

Barbara Toby Baruch

Assistant City Attorney, City of Galveston, Texas

823 Rosenberg, Ste 203

POB 779

Galveston, TX 77553

409 797-3532

409 797-3531 FAX

4
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ORDINANCE NO. 09-021

AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING SECTION
29-84 “ADVERTISING SIGNS (BILLBOARDS)” OF THE ZONING REGULATIONS
1991 OF THE CITY OF GALVESTON REGARDING MODIFICATION TO THE
PROVISIONS RELATING TO THE REPAIR, REMOVAL AND RELOCATION OF
OFF-PREMISE SIGNS DAMAGED OR DESTROYED MORE THAN 60 PER CENT
WITHIN THE CITY OF GALVESTON AND THE CITY OF GALVESTON’S
EXTRATERRITORIAL JURISDICTION (ETJ); AND REQUEST TO AMEND THE
GALVESTON ZONING STANDARDS SECTION 29-86: CONTINUATION OF NON-
CONFORMING SIGNS RELATING TO THE REMOVAL OF SIGNS DAMAGED OR
DESTROYED MORE THAN 60 PERCENT AND UPON CEASE OF USE OR
BUSINESS OPERATION IN THE CITY OF GALVESTON; PLANNING CASE
09ZA-07; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT

WHEREAS, Staff recommends that Galveston Zoning Standards: Section 29-
84 shouid be amended and clarified with regard to the repair of legally nonconforming
Billboards that are deteriorated, damaged or destroyed more than 60 per cent, and Section
29-86 should be amended and clarified with regard to the removal of legally non
conforming on premise signs damaged or destroyed more than 60% and upon cease of
use or business operation, as set out in the Staff Report attached hereto as Exhibit 1 and
incorporated herein for all purposes; and

WHEREAS, state law does not protect Billboards or on-premise signs that are
damaged or destroyed so that the cost of repairing the Billboard or the on- premise sign
exceeds 60% of the cost of erecting a new sign of the same type at the same locatioy,
therefore, the City may prohibit their repair and require their removal without permitting #
them to be relocated within the City or the City’s extraterritorial jurisdiction (ETJ).
Additionally, state law does not protect on-premise sighs after the business, person, or
activity ceases to operate on the premise for a specified duration therefore the City may
require their removal; and '

WHEREAS, the City has prohibited Biltboards since October 29, 1997,
however, there are still legal, non-conforming Billboards in the City of Galveston and
within the City’s ETJ which should be removed if they are damaged or destroyed so that
the cost of repair exceeds 60% of the cost of erecting a new sign of the same type at the
same location as determined by the Building Inspector. Staff’s proposed changes to
Section 29-84 provide for that determination, and clarifies the conditions for repair or
removal of Billboards, makes the Billboard owner and the owner of the property on
which it is placed liable for failure to remove Billboards that may not be repaired, and
clarifies the permit requirements for legal, non-conforming Biliboards; and,

WHEREAS, legal, non conforming on-premise signs should be removed if they
are damaged or destroyed so that the cost of repair exceeds 60% of the cost of erecting a

e T

Amend Zoning 29-%4 and 29-86 (Planning Case 09ZA-07)




hew on-premise sign of the same type at the same location, or if the business, person or
activity ceases to operate for one year or as provided by state law. Staff’s proposed
changes to Section 29-86 provide for those determinations, clarifies the conditions for
repair or removal of such signs, and makes the sign owner and the owner of the premises
liabe for failure to remove a non-conforming on-premise sign that may not be repaired;

WHEREAS, at its regular meeting of April 7, 2009, the Galveston Planning
Commission will consider these proposed recommendation, which will be reported to
City Council; and

WHEREAS, after notice and public hearing as required by law, the City
Council finds that it is in the public interest to amend Section 29-84 “Advertising Signs
(Billboards)” of the Galveston Zoning Regulations 1991 and Section 29-86: Continuation
of Non-Conforming On-Premise Signs as recommended by Staff;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GALVESTON, TEXAS:

SECTION 1. The findings and recitations set out in the preamble 1o this
Ordinance are found to be true and correct and they are hereby adopted by the City
Council and made a part hereof for all purposes.

SECTION 2. Section 29-84: “Advertising Signs (Billboards)” of Zoning
Regulations 1991 is hereby amended to read and provide as follows:

Section 29-84: ADVERTISING (B illboards) (Ord. 08-027)

(a) Definitions

(1) As used in i ithexelreifafiiil). “Building Inspector” shall mean the
City Building Inspector or designee, or any other person designated by the City
Manager.

(2) As used in 5‘.“ sl Sk FRIVHRTIGNE | “Department of Pla.rming and
Community Development” shall mean the Department of Planning and
Community Development, or designee, or any other person designated by the City
Manager. '

(3) As used in this section, SEEIBIIBOAEA] means an outdoor structure, sign, display,
light device, figure, painting, drawing, message, plaque, poster, billboard, or other
is designated, intended or used to advertise or inform. e

il shall include SFIBIER
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{8 Electronic sign” means a sign, display or device that changes its message or copy
' by programmable mechanical or electronic processes. The use of an elecironic
image on a digital display device is not the use of a flashing, intermittent or
moving light for the purposes of these regulations. Any flashing intermiitent or
moving light or lights including any type of screen using animated or scrolling
displays except those giving only public service information such as time, date,

temperature, weather or similar information is prohibited.

(b} Permits

¢ an annual permit fee of thlrty-ﬁve dollars ($35.00) for each
BIIRGAY].

notify, in writing, the Department of Planmng and Commumty Deveiopment The
Department of Planning and Community Development shall void the original |
[H63Pd permit and issue a new §ER permit to the new owner. No transfer shall
be valid until accepted by the Department of Planning and Community
Development.

SREEIE %m@s;«.w - ‘mg’ivig "".':
"wm i
L <
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(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic
signs along state highways within the City’s extraterritorial jurisdiction, and will
not issue permits for such sxgns Addltlonally, the Clty prohibits the conversion,

§ to become electronic sxgns within the City’s extraterritorial ]urmdactton
and wﬂl not issue permits for such conversion, replacement or repair.

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (14) by
forty-eight FEET 48], excludmg cutout extensions and apron trip without copy.

exceed 20% of the area of the Hag BIIBOS excludmg extensions and apron
trim without copy.

PREES Ot SRR fedy shallnot exceed a maxnnum helght of
forty feet (40 ) The h@t shall be measured from the crown of the adjacent

AR R 3 n1E
jid whose height exceeds forty feet (40%), but is less than ﬁ&y feet
*) if the Department of Planning and Community Development determines that
GEHETRs et BIINGAE], at the lower height, would block an existing sign
or structure from view, or would itself be blocked from view. The Department of
Planning and Commumty Development shall rov1de a written determination to

the &igH | ¥d owner. If the sigl Billhdatd owner disagrees with the
partment of Planning and Community Development’s determination, the &
TN owner may notify the Director Planning and Eontinihin
pvelopmer haporaded of the Saa BIIBTEEd owner’s desire to appeal the
detenmnanon to C1ty Council. Such notice of appeal must be filed w1th the

Department of Planning and Community Development no later than the 6(} day
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after the date of the Department of Planning and Community Development’s
written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street
to which the S5 BITBGRE is oriented shall be required for any part of the Jffl
IHEEETH and its supporting structure. As used in this sub-section only, “street”
does not include alleys.

5 Conversnon to Electrmuc S' 8: Any sign that is permitied to be rbpairedl
' R the City of Galveston through the provisions of
this section may not be converted to, or built as, an electronic sign.

(e) Traffic Control Conflicts: No $ign BTN | i shall be permitted
which resembles an official marker erected by any govermnental agency, or which by
reason of p031t10n, shape, color or illumination would obstruct from clear view any
traffic signal or sign.

() Itumination: It sha]l be unlawful for any person to erect, operate, or otherwise use any

§ e ol b
B )
3

which is of a rotating nature or displays intermittent
lights. If this section conﬂ1cts with Section 29-81 “Sign Regulations” of the “Zoning

shall not be

)
"\RJ

(i) Maintenance: 2 Billboard owners shall maintain all signs in good appearance and
safe structural condition. Sigg BillBRaeY owners shall keep the general vicinity of any
sign free and clear of sign materials, weeds, debris, trash and litter. §J58 HiTHNEE
owners shall conduct maintenance, replacement of sign copy, or structural repairs in a
manner that will prevent debris and litter from drifting or being blown onto adjacent
properties.

R . & PRI d sxtuated in any
Iocatlor' in the city limits shall register each ci-Billho with the office of the
Building Official. Such registration shall be accompllshed by filing, on forms
prescribed for such purpose, information as to the location, height and area of each
s3] BUfBGRFE. Owners shall keep such registration current and shall make a similar
filing as to each $f58 Billboard /88183, demolished or torn down within thirty (30)
days from the happening of such event.
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SECTION 3. Section 29-86: “Continuation of Non-Conforming On-Premise

Signs” of Zoning Regulations 1991 is hereby amended to read and provide as follows:

device, ﬁgure, painting, drawing, message, plaque poster,
thin

Lt

"'L g
Js.f? Ak

such that the cost of repairing the sign is more than 60 percent of the c?,?'?i"f eructmg
a new sign of the same type at the same location, the sign owner Wk HHRHTERA

e TR ; LT

ETRalT *nz

: ;J;-w@

I, ﬁ;\'h
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SECTION 4. The vioclation of any provision of this Ordinance shall be unlawful and
a misdemeanor offense punishable by a fine not exceeding Five Hundred Dollars
($500.00) each day a violation of this Ordinance continues shall constitute a separate
offense.

SECTION 5. It is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable
and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be
declared invalid by the final judgment or decree of any court of competent jurisdiction,
such invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance.

SECTION 6. All Ordinances or parts thereof in conflict herewith are repealed
to the extent of such conflict only.

SECTION 7. In accordance with the provisions of Section 12 and 13 of Article
I1 of the City Charter, this Ordinance has been publicly available in the office of the City
Secretary for not less than 72 hours prior to its adoption; that this Ordinance may be read
and published by descriptive caption only.

SECTION 8. This Ordinance shall be and become effective from and after its
adoption and publication in accordance with the provisions of the Charter of the City of

I, Barbara S. Lawrence, Secretary of the City Council of the City of Galveston, do
hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the
City Council of the City of Galveston at its regular meeting held on the 9 day of April,
2009, as the same appears in records of this office.

IN TESTIMONY WHEREOF, [ subscribe my name hereto officially under the
corporate seal of the City of Galveston this day of , 2009.

Secretary for the City Council
of the City of Galveston

Amend Zoning 29-84 and 29-86 (Planning Case 09ZA-07)
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CITY COUNCIL AGENDA ITEM SIGNATURE PAGE ¢~
DATE RECEIVED IN CITY MANAGER'S OFFICE 4/ - 2=

TITLE OF ITEM AS IT IS TO APPEAR ON CITY COUNCIL AGENDA

Public Hearing and request for Ordinance, request to amend the Galveston Zoning Standards Section 29-84 Advertising Signs
(Billboards) regarding modification to the provisions relating to the repair, removal and relocation of off-premise signs
damaged or destroyed more than 60 per cent within the City of Galveston and the City of Galvestont’s Extraterritorial
Jurisdiction (ETJ). Request to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than 60 percent and upon cease of use or business operation in the
City of Galveston.

Applicant: Department of Planning and Community Developraent

Planning Case: 09ZA-07

AGENDA DATE REQUESTED:_April 9, 2009
IS AN ORDINANCE OR RESOLUTION REQUIRED? X YES NO
STAFF REVIEW DATE APPROVED SIGNA(URE

"
DEPARTMENT HEAD REQUESTING ITEM 4/2/2009 il

ARE OTHER DEPARTMENTS AFFECTED? YES X
IF YES, LIST AND OBTAIN THEIR APPROVAL:

FINANCE DIRECTOR!:
COMMENTS:

CITY ATTORNEY:

COMMENTS: e —

ASSISTANT CITY MANAGER:
COMMENTS:

CITY MANAGER:

COMMENTS:

NAME OF COUNCIL MEMBER DISTRICT IS AFFECTED: All Districts

pl

IF NECESSARY, HAVE YOU NOTIFED YES X NO
FISCAL POLICY STATEMENT ATTACHED? X YES NO
HAS ALL APPROPRIATE ADVERTISING BEEN COMPLETED? X YES NO
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Cify of Galveston

[Staff Report 09ZA-07 Page 1

09ZA-07 Request to amend the Galveston Zoning Standards Section 29-84 Advertising Signs
{Billboards) regarding modification to the provisions relating to the repair, removal and
relocation of off-premise signs damaged or destroyed more than 60 per cent within the City of
Galveston and the City of Galveston’s Extraterritorial Jurisdiction (ETJ). Request to amend the
Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Sigsins relating to
the removal of signs damaged or destroyed more than 60 percent and upon cease of use or
business operation in the City of Galveston,

Applicant: Department of Planning and Community Development

Advertisement Date:

Planning Commission: March 26, 2009

City Council: March 26, 2009

City Department Notifications: Private Utility Notifications:

Airport: Pending AT. &T: Pending
Building Department: Pending Centerpoint Energy: Pending
Fire Department: Pending Comeast Communication: Pending
Fire Marshal: Pending Texas Gas Service: Pending
Police Department: Pending

Public Works Department:  Pending

ANALYSIS

The proposed regulations provide clarification relating to the repair of legally non-conforming
signs that are deteriorated, damaged or destroyed at a minimum of 60 per cent. These sign
regulations are located in two different sections of the Galveston Zoning Standards: Section 29-84
and Section 29-86. Section 29-84 relates to advertising ar billboard signs; and, Section 29-86
relates to on-premise signage. Per state law, if a legally non-conforming sign is damaged such that
the cost of repairing the sign using all new materials is 60 per cent or less of the cost of erecting
a new sign, the sign may be repaired and kept at the same location. However, if the cost of
repairing the sign using all new materials is more than 60 per cent of the cost of erecting a new
sign of the same type at the same location using all new materials, the sign must be constructed
to meet cutrent regulations or removed if no longer permiited under the regulations.

Furthermore. the proposed regulations also provide for removal of signs upon cease of business
operation. This will allow removal of obsolete signs that are no longer utilized for business
purposes hut do not meet the qualifications for severely damaged or destroyed signs. State law
provides the framework for municipalitics to require removal of such signs and the proposed
regulations retlect those requirements.

PLANNING COMMISSION

The Planning Commission will hear this Zoning amendment request at the regular meeting of
April 7. 2009. The recommendation will he presented to- City Council at the April 9, 2009
meeting.
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STAFF RECOMMENDATION;

Staff recommends approval of the request 1o amend the Galveston Zoning Standards Section 29-
84 Advertising Signs (Billboards) regarding modification to the provisions relating to the repair,
removal and relocation of off-premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston’s Extraterritorial Jurisdiction (ETJ); and the
request to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-
Conforming Signs relating to the removal of signs damaged or destroyed more than 60 percent
and upon cease of use or business operation in the City of Galveston, be approved as shown in

Attachments A and B.

Respectfully Submitted,

_QQ&JLL i S aig — 4 {209
Lori Feild Schwarz, Planning Division Béad/HPO Date

Department of Planning and Community Development
f .

endy O’ q\gohoe, Director : Date’ ¢
Depattment of Planning and Community Development

Brandon Wade, Deputy City Manager Date
7

AK& Al SR {hale

Steven J. LeBlanc, City Manager Date

ATTACHMENTS

“A”- Section 29-84 ADVERTISING (Billboards)
“B” — Section 29-86: Continuation of Non-Conforming Signs



Souree of Request:

Awmount of Expenditure:

Estimated Revenue:

Vendor History:

FISCAL NOTES STATEMENT

Request to amend the Galveston Zoning Standards Section 29-84
Advertising Signs (Billboards) regarding modification to the
provisions relating to the repair, removal and relocation of off-
premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston’s Extraterritorial
Jurisdiction {(ETJ). Request to amend the Galveston Zoning
Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than
60 percent and upon cease of use or business operation in the City
of Galveston.

Applicant: Department of Planning and Community Development

Minimal administrative costs associated with processing request.
No revenue will be realized.

Not applicable,

S:APlanning\Planning Divisfon\CC\2009W09ZA-07pt.doc



Attachment A
Section 29-84: ADVERTISING (Billboards) (Ord. 08-027)

(a) Definitions

(1) As used in this-seetion these regulations, “Building Inspector” shall mean the City
Building Inspector or designee, or any other person designated by the City Manager.

(2) As used in this-seetion these regulations , “Department of Planning and Community
Development” shall mean the Department of Planning and Community Development, or
designee, or any other person designated by the City Manager.

(3) As used in this section, sign“Billboard” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque; poster, billboard, or other thing that is
designated, intended or used to advertise or inform. “Siga” “Billbeard” shall include ons

premise-or off-premise signs only|

{4) Electronic sign” means a sign, display or device that changes its message or copy by
programmable mechanical or electronic processes, The use of an electronic image on a
digital display device is not the use of a flashing, intermittent or moving light for the
purposes of these regulations. Any flashing intermittent or moving light or lights
inchiding any type of screen using animated or scrolling displays except those giving
only public service information such as time, date, temperature, weather or similar
information is prohibited.

(b) Permits

1) Thc Czty shall not issue perm1ts for the construc‘aon of new et—'f-preﬂmesfgas Billboards.

b The ma 1ssue ermlts for the repair

of legg_ll non-conformmg Blllbogrds that existed on_ October 29, 1997 per the

provisions of this section, A Billboard permit spall be valid at the sign tocatmn for
twelve (12) months unless sooner revoked or canceled, :

(2) The City shall charge an annual permit fee of thirty-five dollars (335.00) for each off-
premise-siga Biflboard. The annual permit fee shall be non-refundable and shall be non-
transferable to a different location. If any sign Billboard owner fails to obtain the
required permit, the siga Billboard owner shall be subject to the penalties prescribed for
violations of this-Cede these regulations and in addition shall pay double the amount of
the permit fee, If a siga Billboard owner wishes tq transfer a permit to another person or
entity, the sign Billbeard owner shall notify, in writing, the Department of Planning and
Community Development. The Department of Planning and Community Development



shall void the original siga_Billboard permit and issue a new siga permit to the new
owner. No transfer shall be valid until accepted by the Department of Planning and
Community Development.

(3) Any legally existing, non-conforming Billboard _in existence on_the effective date of

this ordinance may continue to lawfully exist.: However, if a legally existing non:
conforming RBillboard is blown down or otherwise destroved such that the cost of -

repairing the Billboard using all new materials is more than 60% of the cost of

erecting a new Billboard of the same type at the same location using all new materialg‘

as computed by the Building Inspector, the Billboard owner and the owner of the

property on which it is placed shall each be respo nsible to remove the Billboard., If
the Billboard is damaged such that the cost of re pairing the Billboard using al_l new

materials_as computed by the Building Inspector is 60% or less than the cost of

erecting a new Billhoard of the same type at the same location then any repairs shall

be done in compliance wnth the re lations of all a llcable ordinances. In the evenf

as amended, the Texas Local Government Code gha!l prevail]

(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic signs along
state highways within the City’s extraterritorial jurjsdiction, and will not issue perrmts for
such signs. Addmonally, the C1ty proh:bits the' conversion, replacement or repalr of
existing eff prem boare EhER Elllboards to become electronic sxgns
within the City’s extratemtorxal _]'urlSdlCtlon and wﬁl not issue permits for such conversion,
replacement or repair. :

(d) Site provisions for eff-premise-sigas legally non con[g' rming Billboards

(1) Any siga Billboard that is Feeeﬁstfueted—e!-ﬂaplmd repaired at the same location shall
be the same size or smaller than the original sign. However, in no event shall the

reeonstructed-or-replaced repaired sign |!Ihoarg exceed the sizes set forth in section
two-and three below.

)

prem—rsemga Blllboards max not be relocated.

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (14°) by forty-
eight FEET (48°), excluding cutout extensions and apron trip without copy. The
cumulative area of all extensions on any eff-premise-siga Billboard shall not exceed
20% of the area of the siga Billboard, excluding eXtensions and apron trim without copy.

(3) Height:
e}f-f—pfemise—&}g-&s Blllboards shall not exceed a maxlmum height of forty fect (40°). The
height shall be measured from the crown of the adjacent roadway to which the sigR
Billboard is oriented. However, the Decpartment of Planning and Community
Development may issue a permit for an-off-premise—sign a Billboard whose height
exceeds forty feet (40°), but is less than fifty feet (30) if the Department of Planning and
Community Development determines that the off-premise-siga Billboard, at the lower
height, would block an existing sign or structure from view, or would itself be blocked
from view. The Department of Planning and Community Development shall provide a
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written determination to the siga Billboard owner, If the sign Billboard owner disagrees
with the Department of Planning and Community Development’s determination, the sign
Billboard owner may notify the Director Planning and Community Development

Fransperation of the siga Billboard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and

th
Community Development no later than the 60 day after the date of the Department of
Planning and Community Development’s written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street to
which the sign Billbeard is oriented shall be required for any part of the sign Billboard
and its supporting structure. As used in this sub-section only, “street” does not include
alleys.

(3) Conversion to Electronic Signs: Any sign that is permitted to be repaired;—replaced-o2
recenstructed within the City of Galveston through the provisions of this section may not
be converted to, or built as, an electronic sign.

(e} Traffic Control Conflicts: No sign Billboard or message thereon shall be permitted which
resembles an official marker erected by any governmental agency, or which by reason of
position, shape, color or illumination would obstruct from clear view any traffic signal or
sign.

() Nllumination: It shall be unlawful for any person to erect, operate, or otherwise use any off-
premise-sign Billboard which is of a rotating nature or displays intermittent lights. If this
section conflicts with Section 29-81, “Sign Regulations” of the “Zoning Regulations 1991”
this section (f) shall prevail as to effpremise-signd Billboards..

(g) Motion: Signs Billbeards shall not be permitted to revolve or

rotate. Internal-motion-and

»
. -
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(h) Roof Mounted Sign: Roof mounted off premise-signs Billboards shall not be permitted.

(1) Maintenance: Sign Billboard owners shall maintain all signs in good appearance and safe
structural condition. Sigs Billboard owners'shall keep the general vicinity of any sign free
and clear of sign materials, weeds, debris, trash and litter. Siga Billboard owners shall
conduct maintenance, replacement of sign copy, or structural repairs in a manner that will
prevent debris and litter from drifting or being blown onto adjacent properties.

() Registration: Withia—thirty(30)—days—from the—offestive—date—ofthis-Ordinance After
Noyember 28th, 1997, owners of all eff-premise-signs Billboardy situated in any location in
the city limits shall register each sign-Billboard with the office of the Building Official. Such
registration shall be accomplished by filing, on forms prescribed for such purpose,
information as to the location, height and area of each sign Billboard. Owners shall keep
such registration current and shall make a similar filing as to each siga Billbeard erected,
demolished or torn down within thirty (30) days from the happening of such event,
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Attachment B
Section 29-86: CONTINUATION OF NON-CONFORMING ON-PREMISE SIGNS
(a) Definitions

(1) A

- WAL TR T YT

t

“On-premise” mans a _sign identifying or advertising a business, person., or
activity, and instalied and maintained on the same premises as the business,

person, or activity;

(2) As used in this section, “Sign” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, poster, billbeard, or other
thing that is designed, intended, or used to advertise or inform that is an_ “Siga?

shall inelude on-premise sign and-off-promise signs only,

(b} Any legally existing non-conforming on-premise sign in existence on the-effective
i No—97-82 October 29, 1997 may continue to lawfully exist-even
the-sign-dees-net-econformte-the-previsiens-of Ordinance-97-82 unless and ll!lﬁk.
1} the sign requires repairs costing more than 60% of the cost of erectin
new sign of the same type using all new matevials at the same location as
computed by the Building Inspector; or;

(2) the first anniversary of the date the business, person , or activity ceased

to operate on the premises
at which time the on-premise sign must be removed.

However, if a legally existing non-conforming sign is not damaged or destroyed
such that the cost of repairing the sign is more than 60 percent of the cost of erecting
a new sign of the same type at the same location, the sign owner may shall-repairy
remove-or-reloeate the sign. All repairs shall be done so as to comply with th

regulations of all applicable ordinances. All—releeations—shall—be—done—in

(353
=3

¢)_The owner of the sign and the owner of the premises are each liable for the
failure to remove a non-conforming on-premise sien, In the event of 2 conilict

between this section and the Texas Local Government



ORDINANCE NO. 09-021

AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING SECTION
29-84 "ADVERTISING SIGNS (BILLBOARDS)" OF THE ZONING REGULATIONS
(991 OF THE CITY OF GALVESTON REGARDING MODIFICATION TO THE
PROVISIONS RELATING TO THE REPAIR, REMOVAL AND RELOCATION OF
OFF-PREMISE SIGNS DAMAGED OR DESTROYED MORE THAN 60 PER CENT
WITHIN THE CITY OF GALVESTON AND THE CITY OF GALVESTON'S
EXTRATERRITORIAL JURISDICTION (ETJ); AND REQUEST TO AMEND THE
GALVESTON ZONING STANDARDS SECTION 29-86: CONTINUATION OF NON-
CONFORMING SIGNS RELATING TO THE REMOVAL OF SIGNS DAMAGED OR
DESTROYED MORE THAN 60 PERCENT AND UPON CEASE OF USE OR
BUSINESS OPERATION IN THE CITY OF GALVESTON; PLANNING CASE
09ZA-07; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT

WHEREAS, Staff recommends that Galveston Zoning Standards: Section 29-
84 should be amended and clarified with regard to the repair of legally noncontorming
Billboards that are deteriorated, damaged or destroyed more than 60 per cent, and Section
29-86 should be amended and clarified with regard to the removal of legally non
conforming on premtise signs damaged or destroyed more than 60% and upon cease of
use or business operation, as set out in the Staff Report attached hereto as Exhibit 1 and
incorporated herein for all purposes; and

WHEREAS, state law does not protect Billboards or on-premise signs that are
damaged or destroyed so that the cost of repairing the Billboard or the on- premise sign
exceeds 60% of the cost of erecting a new sign of the same type at the same location,
therefore, the City may prohibit their repair and require their removal without permitting
them to be relocated within the City or the City’s extraterritorial jurisdiction (ETJ).
Additionally, state law does not protect on-premise signs after the business, persorn, or
activity ceases o operate on the premise for a specified duration therefore the City may
require their removal; and

WHEREAS, the City has prohibited Billboards since October 29, 1997,
however, there are still legal, non-conforming Billboards in the City of Galveston and
within the City’s ETF which should be removed if they are damaged or destroyed so that
the cost of repair exceeds 60% of the cost of erecting a new sign of the same type at the
same location as determined by the Building Inspector. Staffs proposed changes to
Section 29-84 provide for that determination. and clarifies the conditions for repair or
removal of Billboards, makes the Billboard owner and the owner of the property on
which it is placed liable for failure to remove Billboards that may not be repaired, and
clarifies the permit requirements for legal, non-conforming Billboards: and,

WHEREAS, legal. non conforming on-premise signs should be removed if they
are damaged ot destroyed so that the cost of repair exceeds 60% of the cost of erectin g

Amend Zoning 29-%4 and 29-86 (Planaing Case 092A-07)



new on-premise sign of the same type at the same location, or if the business. person or
activity ceases to operate for one year or as provided by state law. Staff's proposed
changes to Section 29-86 provide for those determinations. clarifies the conditions for
repair or removal of such signs, and makes the sign owner and the owner of the premises
Hable for fatlure to remove a non-conforming on-premise sign thai may not be repaired;

WHEREAS, at its regular meeting of April 7. 2009, the Galveston Planning
Commission will consider these proposed recommendation, which will be reported (o
City Council; and

WHEREAS, afier notice and public hearing as required by law, the City
Council finds that it is in the public interest to amend Section 29-84 “Advertising Signs
(Billboards)” of the Galveston Zoning Regulations 1991 and Section 29-86: Continuation
of Non-Conforming On-Premise Signs as recommended by StalF:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GALVESTON, TEXAS:

SECTION 1. The findings and recitations set out in the preamble to this
Ordinance are found to be true and correct and they are hereby adopted by the City
Council and made & part hereof for all purposes.

SECTION 2. Section 29-84: “Advertising Signs (Billboards)” of Zoning
Regulations 1991 is hereby amended to read and provide as follows:

Section 29-84: ADVERTISING (Biltboards) (Ord. 08-027y

{ay Definitions

g seetion itipiin, “Building [nspector’™ shall mean the
City Building Inspector or designee, or any other person designated by the City
Manager.

(1) As used in

(2) As used in SHSERARERT idses i0R§ . “Department of Planning and
Community Development” shall mean the Department of Planning and
Community Development, or designee, or any other person designated by the City
Manager.

(3) As used in this section. SEFBHIBEEFES means an outdoor structure, sign, display,
light device, Rgure. painting, drawing, message. plague, poster. billboard, or other

thing that is designated, intended or used tw advettise or inform. “SiERE

Bl e ¥ oft-premise signs ghle _

=
P
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(& Electronic sign” means a sign, display or device that changes its message or copy
by programmable mechanical or electronic processes. The use of an electronic
image on a digital display device is not the use of a flashing, intermittent or
moving light for the purposes of these regulations. Any flashing intermittent or
moving light or lights including any type of screen using animated or scrolling
displays except those giving only public service information such as time, date,
temperature, weather or similar information is prohibited.

(b) Permits

of

s,

{1 he City shall not issue

.‘z' et

new é
A P

5,

(2) The City shall charge an annual permit fee of thirty-five dollars ($35.00) for cach
off-premise-588 BOIGAAFE. The annual permit fee shall be non-refundable and

shall be non-transferable to a different location. If any 38 Biifoas
to obtain the required permit, the BHIHAEHA owner shall be subject to the
penalties prescribed for violations of (a5 Codd tHESETepulations and in addition
shall pay double the amount of the permit fee. If g : )
transfer a permit to another person or entity, the aed Billbibard owner shall
notify. in writing, the Department of Planning and Community Development. The
Department of Planning and Comrqgnity Development shall void the original sﬁ

Bi d permit and issue a new 538 permit to the new owner. No fransfer shall

]
be valid until accepted by the Department of Planning and Community
Development.

Galoraning Bilbosrd i
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(¢} Extraterritorial Jurisdiction (ET.J)

{1) The City prohibits the construction of new, off premise, or billboard electronic
signs along state highways within the City’s extraterritorial jurisdiction, and will
not issue permits for such signs. Additionally, the Clty rohibits tl:e comersmn
replacement or repair of existing & BRUS ~

it

¥ to become electronic signs “within the Cm s extratertiorial lenSdICtIOﬂ
and will not issue permits for such conversion, replacement or repair.

(1) Any 538 B t i Epaired at the same
location shall be the same size or smaﬂer than the original sign. However, in no
event shall th:. rigorrsted: i ) Eﬂlﬁﬂ%ﬁ exceed the sizes

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (147) by
forty-eight FEET (487§, excluding cutout extensions and 2pron U‘lp w1thout copy.
The cumulative area of all exteasions on any o84 i shall not
exceed 20% of the area of the 568 Bilibiz
trim without copy.

(3) Height 2% : 3
1 oy yaurdd shall not exceed 2 maximum helght of
f'orty feet (40’} Thc: he1 ht shall be measured from the crown of the adjacent
roadway to which the s% BEligERd is oriented. However, the Dege;rtment of
Plauning and Comnuwnity Development may issue a permit for diisbb e
§i68 ERABGHEE whose height exceeds forty feet (40°). but is less than ﬁﬁy feet
{50 ] if the Deanment of Planning and Community Development determines that
the SEETERTEIRER BHIBGRER at the lower height, would block an existing sign
or structure from v1f:w or would itself be blocked from view. The Department of
Piam;é and C ommumty Development shall pmwde written determination to
the :

Bi b{iﬁra owner. [f the sﬁzﬁ owner dlxagrec,s with Lhe

owner ma» nonf} the D;ru.tor Pianmng and o .:wf'

sl v e
e of the siff IHEARR owner's desire 1o appeal the

ddermmatmn to CEE} Council. Such notice of appeal must be filed vmb the

Department of Planning and Community Development no later than the e‘J{} day

Amend foning 29-84 and 19-86 (Planming Case 097A.07



after the date of the Department of Planning and Community Development's
written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of~way of the street

to which the 8§ BRIEGEER is oriented shall be required for any part of the s
] il and its supporting structure. As used in this sub-section only, “street”
does not include alleys.

(3} Conversion to Electronic Signs: Any sign that is permitted to be repaired§
e 5 poted withflf the City of Galveston through the provisions of

TR

this section may not be converted to, or built as, an electronic sign.

(e) Traffic Control Conflicts: No $i5 BilfbaEseg ¢ e kb0l shall be permitted
which resembles an official marker erected by any governmental agency. or which by
reason of position, shape, color or illumination would obstruct from clear view any

traffic signal or sign.

It shall be unlawful for any person to erect, operate, or otherwise use any
518 L which is of a rotating nature or displays intermittent
the *“Zoning

g

() Hlumination:

lights. If this section conflicts with Section 29-81, “Sign Regulations™ of
Regulations 1991 this section (£} shall prevail as to cEpreiniiaiony B

Ay 3

{h} Roof Mounted Sign: Roof mounted &
permitted.

(i) Maintenance: %554 Billboard owners shall maintain all signs in good appearance and
safe structural condition. $igs BillBEHEE owners shall keep the general vicinity of any
sign free and clear of sign materials, weeds, debris, trash and licter, &i38 BiHBTIE
ownerts shall conduct maintenance, replacement of sign copy, or structural repairs ina
manner that will prevent debris and litter from drifting or being blown onto adjacent
properties.

uﬁ'ﬁ% owners of all iyt At n any
locatior in the city limits shall register each i Biflbg#rd with the office of the
Building Official. Such registration shall be accomplished by filing. on forms
p::tg“scn‘bed for such purpose. information as to the location, height and area of cach
s B . Owners shall keep such registration current and shafl make a simifar
filing as to each 328 Billboard efbsd demolished or torn down within thirty (30)
days trom the happening of such event.

Amend Zoning 29-84 and 29-86 (Planniog {ase 2307



SECTION 3. Section 29-86: “Continuation of Non-Conforming On-Premise
Signs™ of Zoning Regulations 1991 is hereby amended to read and provide as follows:

device, figure, painting, drawmg, message, plaque, poster, tHH ot
thmg that_ls designed, intended, or used to advertxsc or inform that is ; an_ Y8

on-premise Sig &

o de'itroved
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SECTION 4. The violation of any provision of this Ordinance shall be unlawful and
a misdemeanor offense punishable by a fine not exceeding Five Humdred Dollars
(3$500.00) each day a violation of this Ordinance continues shall constitute a separate
offense.

SECTION 5. 1t is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable
and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be
declared invalid by the final judgment or decree of any court of competent jurisdiction,
such invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance.

SECTION 6. All Ordinances or parts thereof in conflict herewith are repealed
to the extent of such conflict only.

SECTION 7. Tn accordance with the provisions of Section 12 and 13 of Article
IT of the City Charter, this Ordinance has been publicly available in the office of the City
Secretary for not less than 72 hours prior to its adoption; that this Ordirance may be read
and published by descriptive caption only.

SECTION 8. This Ordinance shall be and become effective from and after its
adoptwn and publication in accordance with the provisions of the Charter of the City of

ASSISTANY CITY ATTORNEY

I, Barbara S. Lawrence, Secretary of the City Council of the City of Galveston, do
hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the
City Council of the City of Galveston at its regular meeting held on the 9" day of April,
2009, as the same appears in records of this office.

IN TESTIMONY %_\ subs rtbe my ngme hegeto officially under the
corporate seal of the City 5 é%?}i day of ( _f . 2009.

Y ol - <« P
%"'.,_ t"ff“}“&.\__ Jf:&? fé .e‘ﬂ! £ /{R‘ Py i P s
S ek Secretary for the City Council
me 1BAE o
it of the City of Galveston
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EXHIBIT 1
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CITY COUNCIL AGENDA [TEM SIGNATURE FAGE ¢
DATE RECEIVED [N CITY MANAGER'S OFFICE £ - 2- o

TUTLE OF ITEM AS [T IS TO APPEAR ON CITY COUNCIL AGENDA

Public Hearing and request for Ordinance, request o amead the Galveston Zoning Standards Section 29-84 Advertssing Signs
(Billhoards} regarding modification to the provisions relating 10 the repair, removal and reloeation of off-premise signs
damaged or destroyed more than 60 per cent within the City of Galveston and the City of Galveston's Extraterritorial
Jurisdiction (ET]). Reguest to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than 60 percent and upen cease of use or business operation in the
Ciry of Galveston.

Appticant: Department of Planning and Community Development

Planning Cuase: 09Z2A-07

AGENDA DATE REQUESTED:_April 9, 2009

(5 AN ORDINANCE OR RESOLUTION REQUIRED? X__ _YES NO
STAFF REVIEW DATE AP?ROVED S}GNATUKE
DEPARTMENT HEAD REQUESTING ITEM Ol
ARE OPHER DEPARTMENTS AFFECTED?
IE YES, LIST AND OBTAIN THEIR APPROVAL:
YES NO
FINANCE DIRECTOR: L L
COMMENTS:
CITY ATTORNEY: 2 A
COMMENTS: e
ASSISTANT CITY MANAGER: o o o
COMMENTS: |
, e " C{y
CITY MANAGER: R B SR
COMMENTS: . .
NAME OF COUNCIL MEMBER DISTRICT 1§ AFFECTED: All Districts
F NECESSARY, HAVE YOU NOTIEED VES X___NO
FISCAL POLICY STATEMENT ATTACHEDS X VES <O

HAS ALL APPROPRIATE ADVERTISING BEEN COMPLETED? X Vis NGO




City of Galveston

'Staff Report 09ZA-07 Page 1]

(9ZA-07 Request to amend the Galveston Zoning Standards Section 29.84 Advertising Signs
{Billboards) regarding modification to the provisions relating to the repair, removal and
relocation of off-premise signs damaged or destroved more than 60 per cent within the City of
Galveston and the City of Galveston's Extraterritorial Jurisdiction ( ETJ). Request to amend the
Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Sigsins relating 1o
the removal of signg damaged or destroyed more than 60 percent and upon cease of use or
business operation in the C ity of Galveston.

Applicant: Department of Planning and Community Development

Advertisement Date:

Planning Commission: March 26, 2009

City Council: March 26, 2009

City Department Notifications: Private Utilitv Notifications:

Alrport: Pending A1 &T: Pending
Building Department: Pending Centerpoint Energy: Pending
Fire Department: Pending Comcast Communication: Pending
Fire Marshal: Pending Texas Gas Service: Pending
Police Department: Pending

Public Works Department: Pending

ANALYSIS

The proposed regulations provide clarification relating to the repair of legally non-conforming
signs that are deteriorated. damaged or destroved at 2 minimum of 60 per ¢ent.  These sign
regulations are located in two different sections of the Galveston Zoning Standards: Section 29-84
and Section 29-86. Section 29-84 relates to advertising or billboard signs; and, Section 29-86
relates to on-premise signage. Per state law, if a legally non-conforming sign is damaged such that
the cost of repairing the sign using all new materials is 60 per cent or less of the cost of erecting
a new sign, the sign may be repaired and kept at the same location. However, if the cost of
repairing the sign using all new materials is more than 60 per cent of the cost of erecting a new
sign of the same type at the same location using all new materials. the sign must be constructed
0 meet current regulations or removed if no tonger permitted under the regulations,

Furthermore. the proposed regulations also provide for removal of signs upon cease of business
operation.  This will allow removal of obsolete signs thar are no tonger utilized for husiness
purpeses but do not meet the qualifications for set crely damaged or destroyed signs. State faw
provides the framework (or municipalitics 10 require removal of such signs and the propased

regulations reflect those requiremenis,

PLANNING COMMISSION

the Flanning Commission wili hear this Jomng amend: Lihe regulur mecting of
Yool 702009 The recommendation will he presested o Uity Hoat the April 9 iy

et i
xhi_.c.u;.}:.



STAFF RECOMMENDATION:

Staff recommends approval of the request 10 amend the Galveston Zoning Standards Section 29-
84 Advertising Signs (Billboards) regarding modification to the provisions relating to the repair,
removal and relocation of off-premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galvesion’s Extraterritorial Jurisdiction (ETI); and the
request © amend the Galveston Zoning Standards Section 29-86: Continuation of Non-
Conforming Signs relating to the removal of signs damaged or destroyed more than 60 percent
and upon cease of use or business cperation in the City of Galveston, be approved as shown in

Attachments A and B.

Respectfully Submitted,

i G S~

“4[2.]69)

Lori Feild Schwarz, Planning Division Rdad/HPO
Department of Planning and Community Development

s oveshr—

(Vend_yf(_')’h\ognohoe, Director
Depattment of Planning and Community Development

Brando; Wade, Deputy City Manager

- ‘i\, -
- %‘H-Lb’ﬁ?‘q“.!{ L e—————

Steven J. LeBlanc, City Manager

ATTACHMENTS

“A"- Seection 29-84 ADVERTISING (Billboards)

“B” ~ Section 29-86: Continuation of Non-Conforming Signs

Date

/e

Date” 7
Date

{hle
Date



Seurce of Reguest:

Amount of Expenditure:

Estimated Revenue:

Vendor History:

FISCAL NOTES STATEMENT

Request to amend the Galveston Zoning Standards Section 29-84
Advertising Signs (Billboards) regarding modification to the
provisions relating to the repair, removal and relocation of off-
premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston®s Extraterritorial
Jurisdiction (ETJ). Request to amend the Galveston Zoning
Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroved more than
60 percent and upon cease of use or business operation in the City
of Galveston.

Applicant: Department of Planning and Community Pevelopment

Minimal administrative costs associated with processing request.
No revenue will be realized.

Not applicable,

§ WPlanning'Planning DivisonCCR00R09ZA-0Trpt doc



Aftachment A
Section 29-84: ADVERTISING (Billboards) (Ord. 68-027)

{a) Definitions

(1) As used in this—section these regulations, “Building Inspector” shall mean the City
Building Inspector or designee, or any other person designated by the City Manager.

(2} As used in this-seetien these regulafions | “Department of Planning and Community
Development™ shall mean the Department of Planning and Community Development, or

designee, or any other person designated by the City Manager.

{(3) As used in this section, siga*Billbeard” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, poster, billboard, or other thing that is
designated, intended or used fo advertise or inform. “Sign” “Billboard” shall include en=

premise-or off-premise signs only;

(4) Electronic sign™ means a sign, display or device that changes its message or copy by
programmable mechanical or electronic processes. The use of an electronic image on a
digital display device is not the use of a fashing, intermitient or moving light for the
purposes of these regulations. Any flashing intermittent or moving light or lights
including any type of screen using animated or scrolling  displays except those giving
only public service information such as time, date, temperature, weather or similar
information is prohibited.

{b) Penmits
(1) The City shall not issue permits for the construction of new eff-premise-signs

K} -
o o s o
HEEtiOf6 e ~

]é?ii!hoardg,T

- b Y 3%

By

...... "

' ced-oF ¢ The Citv may issue ermits for the repair
of legal non-conforming Billboards thiat existed on Ocfober 29, 1997 per the

provisions of this section. A Billboard permit shall be valid at the sign location for
twelve (12) monthy unless sconer reveked or canceled:

{2y The City shall charge an annual permit fee of thirty-five deilars ($35.00) for cach off
promiscsiga Billbourd, The annual permit fee shall be non-refundable and shalf be non-
tramsterable to a different location. 1f any sga Billboard owner fails (o obtin the
required permit. the siga Billboard uwner shall be subject to the penalties prescribed for
violations of tas-Cods these regulations and in addition shall pay double the amount of
the permit fiee. If a wgn Billboard owner wishes 1o ransfir g permiit 1o another persan or
entity, the sign Bithoard owner shail notify, in ariting, the Departnient of Flanning and

Community Development. The Department of Planning and € omimunity Development




shiall void the original sign_Billboard permit and issue a new siga permit to the new
owner. No transfer shall be valid until accepted by the Department of Planning and
Community Development.

(3) _Anv legally existing, non-conforming Billboard in existence on the effective date of
this ordinance may continué to lawfully exist. However; if a legallv existin non:
conforming Billboard is blown down. or otherwise desiroved such: that the cost of
repairing the Billboard using all new materials is more than 60% of the cost of
erecting # new Billhoard of the same type at the same loeation using all new materialg
as computed by the Building Inspector, the Billboard owner and the. swner of the
property on which it is placed shall each be responsible to remave the Billboard, If
the Billbourd is damaged such that the cost of repairing the Billboard using all new
materials as computed by the Biilding Inspector js 60% or less than the cost of

erecting a new Billboard of the samé type at the same locat irs shail

be done in compliance with the régulations of all applicable ordinances. In the eveni

of 2 conflict between this section diid the Texas Lucal Government code, Chapter 216!

2s amended, the Texas FLocal Government Code shall prevaill

(¢} Extraterritorial Jurisdiction (ETJ)

(1} The City prohibits the construction of new, off premise, or billboard electronic signs along
state highways within the City’s extraterritorial jurisdiction, and will not issue permits for
such signs. Additionally, the City prohibits the conversion, replacement or repair of
existing i i ise-signs Billbeards to become electronic signs
within the City’s extraterritorial jurisdiction and will not issue permits for such conversion,
replacement or repair.

(d) Site provisions for eff-premise-signs legally non conforming Billboardé
{1} Any siga Billboard that is reconstrueted-orreplaced regiirefi at the same location shall

be the same size or smaller than the original sign. However, in no event shall the
repaired sign Billboard exceed the sizes set forth in section

two-and three below.

.~

(2) qiraza e ".': .'.::.--’
ise-sign. Billboards miay not be refocated.
(3) Area: Legally non conforming Billboards shall not exceed fourteen feet {14°) by forty-
eight FEET (48°), excluding cutout extensions and apron trip without copy. The
cumulative area of all extensions on any off-premisesiga Billboard shall not exceed
20% of the area of the sign Billboard, excluding extensions and apron trim without copy,

{33 Heiizht: RWIWM@&%WWSW the-relocated
off-premise-sigad Billboardy shall not exceed a maximum height of forty feet (407). The
height shall be measured from the crown of the adjucent roadway to which the siga
Biltboard is oricnted. However, the Department of Planning and  Community
Development may issue a permit for a-ott-premise—siga a_Billboard whose height
exceeds forty feet (4071, but is less than fi fty feet (30%) if the Department of Plapaing and
Community Development determines that the off-premise-siga Billboard. at the fower
height, would bluck an existing sign or structure from view, or would iself be biucked
from view. The Department of Planning and Community Development shall provide a




written delermination to the siga Billboard owner. If the siga Billbeard owner disagrees
with the Department of Planning and Community Development's determination, the SigA
Billboard owner may notify the Director Planning and Community Development
Fransportation of the siga Billbeard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and
Community Development no later than the 60" day after the date of the Department of
Planning and Community Development's writien decision.

(4) Setbacks: A minimum setback of ten {10%) feet from the right-ofiway of the street to
which the sign Billboard is oriented shall he required for any part of the siga Billboard
and its supporting structure. As used in this sub-section only, “street” does not include

alleys.

(3) Conversion to Electronic Signs: Any sign that is permitted to be repaired;—replaced-os
reeonstrueted within the City of Galveston through the provisions of this section may not
be converted to, or built as, an electronic sign.

(e} Traffic Control Conflicts: No sign Billboard or message thereon shall be permitied which
resembles an official marker erected by any governmental agency, or which by reason of
position, shape, color or illumination would obstruct from clear view any traffic signal or
sign.

(D) Hlumination: It shall be unlawful for any person (o erect, operate, or otherwise use any off-
premise-sign Billhoard which is of a rotating nature or displays intermittent lights. If this
section conflicts with Section 29-81, “Sign Regulations” of the “Zoning Regulations 1991

this section (f) shall prevail as to efE premise-siens Billboards.
{g) Motion: Signs Billbeards

shall not be pe

itted to revolve or

)
3 < 3 >

rotate. Internal-metion-and

1RO ot

{(h} Roof Mounted Sign: Roof mounted off premive-signs Billboards shall not be permitted.

(i) Maintenance: Siga Billboard owners shall maintain all signs in good appearance and safe
structural condition. Sign Billbozrd owners shall keep the general vicinity of any sign free
and clear of sign materials, weeds, debris, trash and litter. Sign Billboard owners shall
conduct maintenance, replacement of sign copy. or structural repairs in a manner that will
prevent debris and litter from drifting or being blown onto adjacent properties.

() Registration: Within—thiry(30)—days-from the—effeutive—date—of this— Ordinance After
Navember 28th, 1997, owners of all stE-premise-signs Billboards simated in any focation in
the city limits shall register each siga-Billboard with the office of the Building Official. Such
registration shall be accomplished by filing, on forms prescribed for such purpose,
information as to the location, height and area of each sisn Billboard. Owners shall keep
such registration current and shall make a similar filing as to cach siga Billboard etected,
demolished or torn dewn within thirty (30} days fram the happening of such event.




Attachment B
Section 29-86: CONTINUATION OF NON-CONFORMING ON-PREMISE SIGNS

(a) Definitions

......

Q-
2

~On-premise” means a sign identifving or advertising a business, person, or

activity, and instailed and maintaiited on the same premises as the business,

person, or activity;

(2) As used in this section, “Sign™ means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, posier, billbeard, or other
thing that is designed, intended, or used w advertise or inform that is an_ “Siga?
shall inelude on-premise sign and-off-premise signs only{

(b) Any legally existing non-conforming on-premise sigm in existence on the-effestive
date-of Ordinance-No~87-$2 Ociober 29, 1997 may continue to lawfully exisi-even
o-the-provisiens-e£ Ordinance-97-82 unless and untili

o »

(1) be sign requires repairs custifzg more than 60% of the cost of erecting a
aew sign of the same fype using all new materials at the same location as
computed by the Building Inspector; or;

{2) the first auniversary of the date the business, person , or activity ceased
£

¢ aperate on thie premised
at which time the on-premise sign must be removed,

However, if a legally existing non-conforming sign is not damaged or destroyed
such that the cost of repairing the sign is more than 60 percent of the cost of erecting
a new sign of the same type at the same location, the sign owner may shall-repair;
remove-er—reloeate the sign. All repairs shall be done so as to corply with the
regulations of all applicable ordinances. All—relecatiens—shall-be—done—in

(¢) The swner of the sign and the owner of the premises are each liable for the
failure to remove a non-confoiming on-premise si i, In the event of a conflict
between this section and the Texas Local Government




YAHOO!, MAIL

CBS Qutdoor Permit Denial Appeal Monday, January 11, 2010 3:38 PM
From: "Jana Dundas" <jdundas@swbell.net>

To: BaruchBar@cityofgalveston.org

Cc: "Richard Rothfelder® <rrothfelder@swbell.net>

Ms. Baruch:

This confirms a message | left on your voice mail just now. We would like to pass the February 3 hearing
date, based on recent activity in this matter. Could you please send a reply confirming same? Thank you
very much. :

Jana L. Dundas

Attorney at Law

Rothfelder & Falick, L.L.P.
1201 Louisiana, Suite 550
Houston, Texas 77002

Main Number (713) 220-2288
Facsimile (713) 658-8211
E-Mail jdundas@swbell.net

lof 1 1/11/2010 3:38 P



§ 216.013. Exceptions, TX LOCAL GOVT § 216.013

Vernon's Texas Statutes and Codes Annotated
Local Government Code (Refs & Annos)
Title 7. Regulation of Land Use, Structures, Businesses, and Related Activities
Subtitle A. Municipal Regulatory Authority
Chapter 216. Regulation of Signs by Municipalities
Subchapter A. Relocation, Reconstruction, or Removal of Sign

V.T.C.A., Local Government Code § 216.013
§ 216.013. Exceptions

Currentness

(a) The requirements of this subchapter do not apply to a sign that was erected in violation of local ordinances, laws, or
regulations applicable at the time of its erection.

(b) The requirements of this subchapter do not apply to a sign that, having been permitted to remain in place as a nonconforming
use, is required to be removed by a municipality because the sign, or a substantial part of it, is blown down or otherwise destroyed
or dismantled for any purpose other than maintenance operations or for changing the letters, symbols, or other matter on the sign.

(¢) For purposes of Subsection (b), a sign or substantial part of it is considered to have been destroyed only if the cost of repairing
the sign is more than 60 percent of the cost of erecting a new sign of the same type at the same location.

(d) This subchapter does not limit or restrict the compensation provisions of the highway beautification provisions contained

in Chapter 391, : Transportation Code.

Credits
Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts 1991,72nd Leg., ch. 14, § 284(82), eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 165, § 30.219, eff. Sept. 1, 1997.

Footnotes

1 V.T.C.A., Transportation Code § 391.001 et seq.

V.T.C. A, Local Government Code § 216.013, TX LOCAL GOVT § 216.013
Current through the end of the 2013 Third Called Session of the 83rd Legislature

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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OUTDOOR

July 15,2014 Certified: 7013 0600 0000 8228 4029

Mr. David Ewald

Building Permits Department
823 Rosenberg, 4" Floor
Galveston, TX 77553

RE:  Building permit applications to rebuild IKE damaged in Galveston
CBS Outdoor signs 02-1548, 02-1574 & 02-1565

Dear Mr. Ewald:

As we have previously discussed, CBS Outdoor is submitting the permit applications to the City
of Galveston to rebuild three (3) of our seven (7) signs damaged by Hurricane IKE. We will not
be seeking to rebuild the other 4 signs.

For each of the 3 signs, damage to repair them is less than 60% of the cost to build them new.

You will find enclosed for each location:
- Permit application
- Cost to build the sign as it was before the storm
- Cost to repair the sign as it was before the storm
- Two (2) stamped engineering drawings to rebuild at current engineering standards
- Several photos of the sign after the storm showing some undamaged portions of the sign

Since the signs are subject to both the City of Galveston and TxDOT permits, I have enclosed a
copy of an email from TxDOT that, for their part, are allowing the rebuilding of the signs. We
now look to the City of Galveston for your approval by issuing permits.

Please contact me if there are any questions regarding the permits. I will bring a check for

.

pergnit fees upon approval.
Singetely,
| 7 ' 4
n Bosley N

Real Estate Manager ///
v

Enclosures

Cc: Richard Rothfelder EXHIBIT

7

1600 STUDEMONT, HOUSTON, TX 77007 » (713) 868-2284 « FAX (713) 862-7652 » cbsoutdoor.com

tablies’




CITY OF GALVESTON - - BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: buildingdivision@cityofgalvcston.org

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with completed application)

I. JOB [NFOR%}TIO
/27 mjw
éi / % / Block Number

Address for Proposed Job

Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final defermination of proposed land use is subject to planning review and any change in land use will require
@ Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ ] Roof - New [ ] Exterior Alterations [ ]Fence [ ] General Repairs
[ 1 New Commercial [ JRoof - Repairs [ ] Interior Alterations [ 1Addition [ ]Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit

e igsyance of a ¢ " to stop work untif\proper permits are approvel):
K Pﬂﬂéll; bl oary g’i?s:;mk/ai%mt PPL/%MKW%E

Sen DZ~/H
7
Will any portion of the parking lane, sidewalk area, alley or City right-of-way be used Yes* No )<\

or blocked with such items as scaffolding debris, machinery/equipment (crane, man
lift, etc.) temporary fence, or dumpster in conjunction with the project?

e If yes, per Section 32-5 of the City Code, a separate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofealveston. org.

|

Was there previously a structure at this site? Yes Was this urchased within the last 5 years? Yes

IL. E]PPLICANT INFO TION (Check One): }(]%’vlfe{r\ [ 1Tenant [ ]Contractor [ ] Architect [ ] Engineer
< ﬁr/ﬁ (21 %\ SAP-ZZ8Y

Applic Name Telephone X "_‘
e, 7%’ mm/ﬁ{' /%‘z/_sﬁn X (/8 HZ-EpFD

Mailing Address Y Alfernative Telephone and/or Fax
éa_s[éy ”é/ﬁpw%/?'m Z

Email Address(es) (Email address will be utilized as the primary method of communication to discuss or notify applicant of
project status, including, but not limited to project approval, denial or request for additional information.)

IIl. OWNER INFORMATION Property Ownjﬁust sign the application or submit a letter of authorization.

AZ TsT Mi'ke T Y09 740~ ZSPO

Property Owner Name Telephone
FO, f’ I1STY Ga /wydm /X D83 P 7Y0- 117/
Maﬂmg Address Alternative Telephone and/or Fax

IV. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

discuss n;i ohtam infi on reIatm to thi d’
M /). VZC VZZ‘ zfr W%ggﬁ 2 #, (9361220207

Contractor Mallmg Address/ City Reglstratwn No. Telephone

{3

%c% /’ %Malhng Address f 7/ Z/{;’ ?41/ t Telephone
W&MW"’/Q Aed .éa?/ 51_ (SO I8 )4 70

Engmeer Mailing Address " Telephone

Building division/building division forms/building/building permit app (rev. 8/2/2010) ( 0 2 ”/ﬂ) ) 1
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Estimate

- Date Expires Estimate #
13369 Old Texaco Camp Rd i
Conroe, Tx 77302 4/1/2014 5/1/2014 2013-2099
936-321-0703 Office 936-321-0701 Fax
Name / Address Job Location
CBS Outdoor Houston 1-45 @ 61 St
PO Box 404 Galveston Tx
Broadway, NJ 08808-0404
ATTN: Billy Wade
Terms P.0O. No. Structure' ID #
Net 30 02_1565
Description Qty Cost Total
Fabricate & insta@el Structure 78,000.00 78,000.00T
14" x 48' Center Mount, Back to Back Monopole Billboard @ 60" O.A.H. from
natural grade.
Per specifications:
Outside & Inside Catwalks, Skirts, Ladder(s)
We look forward to serving you.
Subtotal $78,000.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, 0 5
excessive supplies, materials or labor nceded to complete the job due to poor conditions Sales Tax (8'25 /:’) $6,435.00
of the billboard or its location are NOT included, unless otherwise noted above and will
be due upon final billing. TOta| $84.435.00
By signing below you authorize work to be performed and agree with this Notice and T

Payment Terms stated above.

Approval Signature

This bid is guaranteed for 30 days from date written.

DZ-|SES

o ido bild new A



13369 OIld Texaco Camp Rd
Conroe, Tx 77302

936-321-0703 Office 936-321-0701 Fax

Name [/ Address

CBS Outdoor Houston

PO Box 404

Broadway, NI 08808-0404
ATTN: Billy Wade

Terms

Net 30

Estimate

Date Expires

Estimate #

6/17/2014 7/17/12014

2014-2345

Job'Location

Galveston [-45 @ 615t

P.0. No.

Structure ID #

02_1565

Description

Qty Cost

Total

N
Repair Existing Board# 02_1565
bt Existing Stub Pipe 36"

-1st Stage 30" & 2nd Stage 24"
Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- (5) Lights

- (1) Outside catwalk

- (1) 48" Inside Catwalk
Materials to be New:

- (4) Uprights

- (1) Outside catwalks

- (1) Inside Catwalks

- (8) Stringers

- (1) Handrail

- (12) Catwalk arms

- (3) Lights

14,487.00

14,487.00T

We look forward to serving you.

Subtotal

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
excessive supplies, materials or labor needed to complete the job due to poor conditions
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

$14,487.00

Sales Tax (8.25%)

$1,195.18

Total

$15,682.18

This bid is guaranteed for 30 days from date written.

OZ [ SES™

Coit o Jepats
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"*CITY OF GALVESTON -- BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: buildmgdivision@cityofgalveston.org

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with completed application)

I. JOB INFORMATION
S002 Eyoadi éﬁ#c‘j ) £ %ﬁ?}/
Address for Proposed Job // ot / Block Number Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final determination of proposed land use is subject to planning review and any change in land use will require
a Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ 1 Roof - New [ 1 Exterior Alterations [ 1Fence [ ] General Repairs
[ ] New Commercial [ ]JRoof- Repairs [ ] Interior Alterations [ 1 Addition [ ] Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit
; the issyance of a “red tag” to stop work unti-yroper permits are app ): f ‘ Fio o

Kepaly: billboad <jom dasicaptd Lo fmizece
(CES S i 0=z~ /<Y, Za

Will any portion of the parking lane, sidewalk area, alley or City right-of-way be used Yes* No ,)<
or blocked with such items as scaffolding, debris. machinery/eguipment (crane. man .
lift, etc.) temporary fence, or dumpster in conjunction with the project?

o If yes, per Section 32-5 of the City Code, a sepﬁrate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofgalveston.ore.

Was there previously a structure at this site? Yes Was this property purchased within the last 5 vears? Yes

II. APPLICANT INFO TION (Check One): }(]’gvgfer [ ] Tenant [ ] Contractor [ ] Architect [ 1 Engineer

CES Outzner LLC (713 SA-=Z=ZF¢

r'4

Applicant Name - : . i Telephone i
"TIOS_Stidenmar) Moty I o sz-g080

Mailing Address [] - 370D Alternative Telephone and/or Fax
OV !—47(‘}.5 LoD 4'/131 ﬂc.)g;céy}/, §r

Email Address(es) (Email address will be utilized as the primary method of communication to discuss or notify applicant of
Dproject status, including, but not limited to project approval, denial or request for additional information.)

III. OWNER INFORMATION Property, Owner must sign the application or submit a letter of authorization.

S0Z0 _Fpctnert {4, W 794-571/

Property Owner Name Telephone

, / . ) o P
S0z0 Erp az@c/;«:’% : &z/fffﬂzle,z;’ 7558 (499 TY0-Z65Z
A

Mailing Address Alternative Telephone and/or Fax

IV. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

§

discuss and obtain inf on relating to this project/.,— .
/; 7 0 j ﬂ,* & g?a/:, e rffptgﬁfj%fmdzf;ﬂy//ﬂ{ N P .

VEX 7171 ug (11c22) Conpypt 7y 772722 (936) 20 705
Contractor - i Mailing Address” City Registration No. Telephone

. / /4 ( )

ig?ycct A — AR / ailing Address / / j%'i(h K li'/fi f_/ i Telephone ~
E£ a’c'ﬂ‘t /"‘;-_/5"--&' epI Solflents Al Lenipx L tods (SENIB )¢ 0
Engineer i Mailing Address / _——"""Teleghone

-

- - . . - - L] . . . f\;t
Building division/building division forms/building/building permit app (rev. 8/2/2010) /;-, -~ | ‘:,_Z/;r / 1
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Estimate

Date Expires Estimate #
13369 0ld Texaco Camp Rd
Conroe, Tx 77302 4/1/2014 5/1/2014 2014-2247
936-321-0703 Office 936-321-0701 Fax
Name [ Address Job Location
CBS Qutdoor Houston Galveston 8002 Broadway
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade
Terms P.0O. No. Structure ID'#
Net 30 02_1548
Description Qty Cost Total
Fabricate & insta@teel Structure 76,520.00 76,520.00
14" x 48" Monopote;rVinyl Frame Billboard @ 55' O.A.H. from natural grade.
Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)
--Lights with electrical wire run to base of sign for customer t.lectrlcw.n to
provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.®
\
\
5 \/7, C’iﬂ, U
\ O
548
4]
f) -
We look forward to serving you.
-woal $76,520.00
NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. .
based upon normal working conditions. Hole processing, matts, clearing _..prush, 4
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax (825 A’) $0.00
of the billboard or its location are NOT included, unless otherwise noted above and will
be due upon final billing. Total $76.520.00

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

-] SYT

This bid is guaranteed for 30 days from date written.

# 572[ »47 %{0/9( U




13369 0Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/17/2014 7/17/2014 2014-2344

Name [ Address

CBS Outdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Location

Terms

Net 30

Galveston 8002 Broadway

“P.O, No. Structure ID #

02_1548

Description

Qty Cost Total

Repair Existing Board# 02_1548
- Use existing Stub Pipe

- lst Stage 24"

Reusable Materials from Head:
- (5) Uprights

- (2) Inside catwalks

- (4) Stringers

- (3) Catwalk Arms

- Torsion Pipe

- (4) Lights

- (1-1/2) Outside Catwalk (48' + 24")
Material to be New:

- (3) Uprights

- (1/2) Outside catwalks (24")

- (4) Stringers

- (1) Catwalk Arm

- (1) Walk around

- (1) Handrail

- (1) Upper Ladder

- (1) Column Pipe Ladder

- (4) Lights

16,365.00 16,365.00T

We look forward to serving you,

Subtotal $16,365.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,

[v] =
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax (8'25 /°) $1,330:11

of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

02-/SYS5

Total $17,715.11

This bid is guaranteed for 30 days from date written.
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*“CITY OF GALVESTON -- BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: bmldlﬂgdlvlSlon@cuyofgalveston A

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with co completed application)

Lorbpesitenzcte RIodZ

Address for Proposcd Job Lot / Block Number Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final determination of proposed land use is subject to planning review and an change in land use will require
a Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ 1Roof - New [ ] Exterior Alterations [ ]Fence [ ] General Repairs
[ ] New Commercial [ ] Roof- Repairs [ ] Interior Alterations [ 1Addition [ ] Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit
the i nce of a “red tag” to stop work untif\proper permits are appgovel): . oo

K Pﬂﬂur E 757@4/7 fcm a4
St A o I ST
Will any portion of the patrkagr lane, sidewalk area, allev or City right-of-way be used Yes* No )<

or blocked with such items as scaffolding, debris. machin fequipment (crane, man 3
lift, etc.) temy fence, or dumpster in conjunction with the proiect?

e If yes, per Section 32-5 of the City Code, a Separate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofealveston. ore.

Was there previously a structure at this site? Yes Was this property purchased within the last 5 years? Yes J

. APPLICANT INFO TION (Check One): ﬂ?#a [ ] Tenant [ ]Contractor [ ] Architect { ] Engineer
IfSN Of/ﬁaﬁ? Vd i /) SH-zz84
Applicant Name . elephone
/OO :/ﬁ/ﬁ’ %fm% /747%7%{7’“ (7/8 HZ- Ma"?

Maﬂmg Address Alternative Telephone and/or Fax
Jm/z bm[&/ffu (’ézs ﬂc/% 7,7

Email Address(es) (Email address will be utilized as the primary methoa’ of communication to discuss or notify applicant of
project status, including, but not limited to project approval, denial or request for additional information W]

III. OWNER INFORMATION Property Owner ;Z;;t 31 the appllcatlion or submit a letter of authorization.

[ IYP78)< Ez@’éf& f” Us /Lf‘// 4;/ (WA s -200F

Property Owner Name 7 Télephone
B Lk Zé /9 Cu /Mwéw C )
Maﬂn{fg Address ‘7 753 Alternative Telephone and/or Fax

Iv. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

I o Sy w T iig i é?? @00 Lo, (93b\22[0 207

f / V/§ 2wy ¥ 77722
Contractor Mallmg Address/ Clty Reg13trat10n No. Telephone

( )
ailing Address / /h ’! Telephone
gﬁ‘cﬁmz‘%aw Glorts ™81 P e T doys CSINYES” 17

Engmeer Mailing Address one
Building division/building division forms/building/building permit app (rev. 8/2/2010) Z / f.‘) ; (/ 1




Sign 02-1574

/‘

Sign Site ,
Broadway @ 35" St -

RI04458

o=

Sigh Site :
Broadway @ 35" St




_

Clyls

I

13369 Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Name / Address

Estimate

Date Expires Estimate #

4/1/2014 5/1/2014 2014-2248

CBS Outdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Location

Galveston: 35st (@ Harborside

Terms P.0. No. Structure ID #
Net 30 02_1574
Description Qty Cost Total
Fabricate & Instatecl Structure 74,667.00 74,667.00
14' x 48' Monopote; Vinyl Frame Billboard @ 50' O.A.H. from natural grade.

Per specifications: Qutside & Inside Catwalks, Skirts, Ladder(s)

--Lights with electrical wire run to base of sign for customer electrician to

provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.*

We look forward to serving you,

NOTE: Permits, Engineer Drawings, & Registered Survey Not In
based upon normal working conditions. Hole processing, matts, cl\
excessive supplies, materials or labor needed to complete the job du.
of the billboard or its location are NOT included, unless otherwise nt

be due upon final billing.

By signing below you authorize work to be performed and agree with .

Payment Terms stated above.

Approval Signature

O2-)S 7Y%

—_—

$74,667.00

—

~v70) $0.00

]  otal $74,667.00

This bid is guaranteed for 30 days from date written.




Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/16/2014 7/16/2014 2014-2343

Name / Address

CBS Qutdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Locafion

- Terms

Net 30

Galvesto: 35st on Harboride

P.O. No. ' Structure ID #

02_1574

Description

Qty Cost Total

Repair Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"
Reusable Materials from Head:
- Torsion Pipe

- (2) Outside Catwalk

= (2) Inside Catwalk

- (6) Stringers

- (16) Uprights

- (1) Column Pipe Ladder

- (1) Upper Ladder

Material to be New:

- (2) Stringers

- (2) walk arounds

- (2) Handrails

- (8) Catwalk arms

We look forward to serving you.

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
excessive supplies, materials or labor needed to complete the job due to poor conditions
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

(/ﬁ2~/5‘j79/

8,756.00 8,756.00T

Subtotal $8,756.00

Sales Tax (8.25%) $722.37

Total $9.478.37

This bid is guaranteed for 30 days from date written.

Co2t o repan f
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Bosley, Donald R

From: Bradley Matejowsky [Bradley. Matejowsky@txdot.gov]
Sent: Monday, April 14, 2014 2:57 PM

o: osley, Dona 4 N )
oo xDOT s postien

ON_repair of +hest
Don, fl,n .

Since the signs were damaged less than 60%, they may be repaired. Please send mé the repair estimates you mentioned
below, so | can document our files that the damage was less than the 60% limit.

Since you're only repairing 3 of 7 signs, please send me the permit #s for the 4 you’'re not rebuilding so | can close out
those files. -

Thanks,
Brad Matejowsky
512-416-2870

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]
Sent: Tuesday, April 01, 2014 2:33 PM

To: Wendy Knox

Subject: RE: Question

Thanks Wendy. We have spent a lot of time, effort and expense already but before spending more, we want to cover all
bases.

The 3 signs in question are below. | can send photos, etc. of the signs after the storm if you need them for preliminary
review. If your response is that | can proceed with formal application, | will follow through with full documentation. We
will not be seeking to repair the other 4 signs in the City of Galveston that were damaged.

CBS Sign#  TxDOT Permit # Address (or location) City Latitude  Longitude
02-1565 64314 6127 BROADWAY Galveston 29.287983° -94.335014°
02-1548 61559 8002 EROADWAY Galveston 29.286189° -94.855442°
02-1574 73638 35TH @ HARBORSIDE  Galveston 25.303378°% -94.808072°

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Wendy Knox [mailto:Wendy.Knox@txdot.gov]
Sent: Tuesday, April 01, 2014 2:16 PM

To: Bosley, Donald R

Cc: Bradley Matejowsky

Subject: RE: Question

Don,
We are reviewing your questions to make sure we give you the proper answer. Will you please provide me with the
three permit numbers you are inquiring about to be repaired.

1



Thanks
Wendy

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]

Sent: Friday, March 28, 2014 4:53 PM
To: Wendy Knox
Subject: Question

Hi Wendy. Since we did not connect by telephone V'l ask my question here.

During Hurricane ike, we had several signs damaged in Galveston to the point that we had to remove the structures
from the premises for building repairs and parking, etc. When | timely applied for permits with the City to repair/rebuild
they denied the permit applications stating that the signs were damaged more than 60%. This was not based on their ’
proof of cost but apparently on interpretation of visual appearance (the cost of an umbrelia is mostly in the frame and
not the fabric cover). Qur estimates showed otherwise and proved the damage was below 60%. Because of the City's
change in engineering requirements and a number of other issues, we are Just now ready to resubmit to the City of
Galveston to approve the permits. However, | also know that TxDOT will have to approve. We have continued to pay
our permit fees even though the signs have been down ... knowing that we were trying to get these permits approved.

Of the 7 signs damaged, we are looking to rebuild three. Two are legal non-conforming due to spacing. The third is legal
conforming to TxDOT regs.

My question to TxDOT is that since the delay in rebuilding the sign was not because of CBS trying, but because of the
City’s delay in granting permits, will TxDOT allow us to rebuild the signs? It is non-conforming due to spacing {less than
1,500') to other signs.

We feel that the delay was beyond our control and would like permission from TxDOT to proceed.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087

don.bosley@cbsoutdoor.com

Don't mess with Texas® means don't litter.,

Don't mess with Texas® means don't litter.,

=] &




@CBS

OUTDOOR

September 19, 2014

Mz, David Ewald
Building Inspector

823 Rosenberg, 4" Floor
Galveston, TX 77553

RE: CBS Outdoor permit application to rebuild IKE damaged signs; Contractor bids

Dear Mr. Ewald:

At your request, | have enclosed bids from 3 different companies for the 3 signs for which we are
applying for permits to repair. They are separated by each sign site. Each contractor has bid the

repair and building the sign new.
Galveston IKE Bllboards: Contractor 8id summary

If in your review of the enclosed you need for our representatives to be present, we will
1odate the request. Let me know if there is anything else you need to complete the permit

Bosley
Xeal Estate Manager

Enclosures

1600 STUDEMONT, HOUSTON, TX 77007 » (713) 868-2284 « FAX (713) 862-7652 » cbsoutdoor.com

EXHIBIT
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Houston Sign & Service, Inc.
1536 Hartwick Rd.

Houston, Texas 77083

{713) 880-0175 Office

(713) 880-0176 Fax
houstonsignservice@®

CBS Outdoor

Attn: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: 14 X 48 Back to Back Sign (02-1548) to be installed at 145
And 80" Street in Galveston, TX.

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to install (1) 14 x 48 double Face Back to
Back sign with an approx Overall Height of 62ft. Sign to be Built with (4) uprights per
side, (B) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and lower
inside walks with walkarounds and access ladders. Sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost - 14 x 48 Sign $59,250.00

All equipment must have ready access. Any alterations or deviations from this bid will
become an extra charge over and above this quote.

Sincerely,

Redmond
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HOUSTON SIGN & SERVICE, INC.
1536 HARTWICK RD.

HOUSTON, TEXAS 77093

(713) 880-0175 OFFICE

(713) 880-0176 FAX
HOUSTONSIGNSERVICE@COMCAST.NET

CBS OUTDOOR

ATTN: MR. DON BOSLEY

1600 STUDEMONT

HOUSTON, TEXAS 77007 SEPTEMBER 16, 2014

RE: REPAIR 14 X 48 DOUBLE FACE BACK TO BACK STORM DAMAGED SIGN (02-1548)
LOCATED AT 1-45 AND 80™ STREET IN GALVESTON, TX

HOUSTON SIGN AND SERVICE IS PLEASED TO QUOTE AS FOLLOWS:

FURNISH ALL MATERIAL, EQUIPMENT AND LABOR TO REPAIR (1) 14 X 48
DOUBLE FACE BACK TO BACK SIGN WITH AN APPROX. OVERALL HEIGHT OF 62°-0™.
EXISTING SIGN HEAD TO BE REINSTALLED WITH EXISTING TOP COLUMN PIPE. SIGN
HEAD TO BE REPAIRED AS NEEDED USING EXISTING TORSION PIPE, (4) 48FT
STRINGERS, INSIDE UPPER AND LOWER WALKS, (1) 48FT OUTSIDE WALK AND (4) 400
WATT LIGHT FIXTURES. HOUSTON SIGN AND SERVICE TO FABRICATE (3) NEW
UPRIGHTS, (4) 48FT STRINGERS, (1) OUTSIDE WALK WITH NEW WALKAROUND AND
ACCESS LADDERS. PRICE INCLUDES REINSTALLING TRANSITION PIPES AND REBUILT
SIGN STRUCTURE WITH (4) NEW 400 WATT LIGHT FIXTURES.

TOTAL COST TO REPAIR YOUR 14 X 48 SIGN......ooe e cverncnsansonsnnns 534,925.00

ANY ALTERATIONS OR DEVIATIONS OVER AND ABOVE THIS QUOTE WILL BECOME AN
EXTRA CHARGE.

SINCERELY,

LY

M REDMOND

"



REMIT TO:
Adcorp Sign Systems. LLC DIT CARDS ACCE!PTED
PO Box 2423 VISA|
Conroe, TX 77305 - E

: 8002 Broadway
CBS Gﬂﬁﬂm Houston Galveston, TX

ATTN: Billy Wade

|

Quoted By: Anthony Tins! Date: Ernail: atinsley@darrelisign.com

Fabricate & Install New Steel Billboard Structure

Ssze: 14' x 48' Maﬁmte
vg Frame Billboard
He!ghr O.A.H. from natural grade.

Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)

—Lights with al wire run to base of sign for customer electrician to
provided and timer and service.

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
3 78900  USD +TAX

Payment Terms: % Down before construction begins. Balance due upon completion.
Nour ccst ufpcrmh. yttmii prwunmnm, mg!mr drmlnm tand suwny- and umw: Aot included. AH meumd charges will be duc upon receipt.

Acceptance of Proposal:

The above prices speciiications,and conditions are safisfactory and are hereby

amepied You are autharized 1o do the work above as specified. Paymentwill  Print Name:
be made as outfined sbove. Customer understands the oost of extras such as

ales tax, permiting, staf ime and engineering are not added in quoted price, Signature: Date:

and will be due upon receipl. This contract executed in Monigomery County, TX. i

Please review & sign the Terms & Conditions and Personal Guarantee.

\\G 1 #age 1




REMIT TO:
Adcorp Sign Systems_ LLC CREDIT CARDS ACCQPTED
PO Box 2423 . - 1%
Conroe, TX 77305

Bill To: b Location: B )
[CBS Outdoor - Houston ' 8002 Broadway ‘

ATTN: Billy Wade Galveston, TX ‘

Quatgdﬁ:g. Anthony Tinsl Date: atinsley@darrellsign -com

Repa‘r, isting Board# 02_1548
- Use existing Stub Pipe
- 1st Stage 24"

R%usable Materials from Head:
(5) Uprig
{2) »
(31 Camﬁ&m;
- Torsion Pipe
- (4) Lights _
- {1-1/2) Outside Catwalk (48" + 24")

Materla% to be New:
" {132) Outside catwalks (24')

- {1} Upper Ladder
- (1) Column Pipe Ladder
- (4) Lights

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 18,600 USD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Mote: Cost oﬂmmﬂs. pcmit meuromom. engineer drawings, land suweyt and sales tax not imiudod. All incurred charges will In due upon rwelpt

Acceptance of Proposal:
The above prices specifications,and conditions are safisfactory and are hereby
accepled. You are autherized to do the work above as specifisd. Paymentwil  Print Name:
be made as outined above. Customer understands the cos! of extras such as
sales tax, pennting, saf time and enginearing are ol added in quotedprce, 7031y Date:
and will be due upon recaipt. This contract executed in Montgomery County, TX. o

Please review & Si&flfhe Terms & Conditions and Personal Guarantee.

‘\ H " Page 1




Estimate

- — . Date Expires Estimate #
13369 0Old Texaco Camp Rd ;
Conroe, Tx 77302 412014 5/1/2014 2014-2247
936-321-0703 Office 936-321-0701 Fax
CBS Outdoor Houston Galveston 8002 Broadway
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade
02_1548
Description Qy | Cost Total
Fabricate & Install New Steel Structure 76,520.00 76,520.00
14' x 48" Monopole, Vinyl Frame Billboard @ 55" O.A H. from natural grade.
Per specifications: Qutside & Inside Catwalks, Skirts, Ladder(s)
| --Lights with efectrical wire run to base of sign for customer ¢lectrician to
| provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.*
We look forward to serving you.
Subtotal $76,520,00
NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This priee is
based upon normal working conditions. Hole processing, matts, clearing trees/braush, : 9 ;
excessive supplies, materials or labor necded to compleie the job due to poor conditions Sales Tax (8'25 % ) $0.00
of the billboard or its location are NOT included, anless stherwise noted above and will
be due upon final billing. | $76.520.00
By signing below you autherize work to be performed and agree with this Notice and | TOtaI e
Payment Terms stated above. e y
This bid is guaranteed for 30 days (rom datc written,
Approval Signature

4

\\M



13369 Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

CBS Outdoor Houston
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

Estimate

Date Expires Estimate #

6/17/2014 7172014 2014-2344

| StuctureiD#

02_1548

Description

Qty Cost | Total

Repair Existing Board# 02_1548
- Use existing Stub Pipe

- Ist Stage 24"

Reusable Materials from Head:
- (5} Uprights

- (2) Inside catwalks

- {4) Swingers

- (3) Carwalk Arms

- Torsion Pipe

- (4) Lights

- (1-1/2) Outside Catwalk (48' + 24")
Material to be New:

- (3) Uprights

- (1/2) Outside catwalks (247

- (4) Stringers

- (1) Catwalk Arm

- (1) Walk around

- (1) Handrail

- {1} Upper Ladder

- {1} Colummn Pipe Ladder

- {4} Lights

16,365.00 16,365.00T

We look forward to serving you.

Subtotal $16,365.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
hased upon normal working conditions. Hole processing, matts, clearing trees/brash,

£} -
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax {8'25 " ) Bl ookt

of the hillboard or its lacation are NOT included, uniess otherwise noted above and will

be due upon final billing.

e 4 : . Total $17.715.11
By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

This bid is guaranteed for 30 days from date written.

\‘N

"
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Houston Sign & Service Inc.

1536 Hartwick Rd.

Houston, Texas 77083

(713) 880-0175 Office

(713) 880-0176 Fax

houstonsigns ervice@comecast.net

CBS Qutdoor

Attn: Mr. Don Bosley

1600 Studemont

Houston, Texas 77007 September 16, 2014

RE: 14 X 48 Double Face Back to Back Storm Damaged Sign {02-15865)
located at I-45 and 61 Street in Galveston, TX

Houston Sign and Service is pleased to quote as follows:

Fumish all material, Equipment and Labor to install (1) 14x48 Double Face Back to
Back Sign with Approx. overall height of 56 ft. Sign to be Built with 6 uprights per
side, (8) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and lower
inside walks with walkarounds and access ladders. Sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost for (1) 14 x 48 sign $60, 550.00

All equipment must have ready access. Any alterations or deviations over and above this
quete will become an extra charge over and above this quote.

Sincerely,

im Redmond
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Houston Sign & Service Inc.
1536 Hartwick Rd.

Houston, Texas 77093

(713) 880-0175 Office

(713) 880-0176 Fax

houston siggservice@comcast.net

CBS Outdoor

Atin: Mr. Don Bosley

1600 Studemont

Houston, Texas 77007 September 16, 2014

RE: Repair 14 X 48 Double Face Back to Back Storm Damaged Sign (02-1565)
located at 1-45 and 61% Street in Galveston, X

Houston Sign and Service is pleased to quote as follows:

Eurnish all Material, Equipment and Labor to Repair (1) 14x48 Double Face Back to
Back Sign with an approx. Overall Height of 56 ft. Existing sign head to be reinstalled
with existing top column pipe. Sign head to be repaired as needed using existing torsion
pipe, (8) uprights, inside upper walk, (1) 48ft. outside walk and (56) 400 watt light fixtures.
Houston Sign and Service to fabricate (4) new uprights, (8) 48ft. stringers, (1) outside
walk, (1) inside walk with walkarounds and access ladders. Price includes reinstalling
transition pipes and rebuilt sign structure with (3) new 400 watt fight fixtures.

Total cost to repair (1) 14 x 48 sign $36,250.00

All equipment must have ready access. Any alterations or deviations over and above this
quote will become an extra charge over and above this quote.

Sincerely,

mond

"

D



REMIT TO:

Adcorp Sign Systemns, LLC ¥ CARDS ACCEFTED
PO Box 2423 oucn
Cunme,o:x 77305 - m! ek
Bill To: _ ) ‘ Job Location: " :
'CBS Outdoor - Houston 'g 1-45 and 61 st Street |
|ATTN: Billy Wade | i[ Galveston, |
Quoted By: Anthony Tinsl Date: Email: atinsley@darrelisign.com

Fabricate & Install New Steel Billboard Structure

Size: 14" x 48" Center Mount Monopole
Type: Vinyl Frame Billboard
Height: 60" C.A.H. from natural grade.

Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)

—-Lights with electrical wire run to base of sign for customer electrician to
provided and install timer and service.

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 79,900 UsSD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon campletion.
Note: Cost oi permits,

T LS

permit procurement,

engineer drawings, land surveys and sales tax not included. All incurred charges will be due upon receipt. |

A A A TR T

A 2

Acceptance of Proposal:
The above prices,specifications,and conditions are salisfactory and are hersby
accepted. You are authorized to do the work above as specified. Paymentwill  Print Name:
be made as ouflined above. Customer understands the cost of extras such as
and will be due upon receipt, This contract executed in Monigomery Caunty, TX. :

Please review & sign the Terms & Conditions and Personal Guarantee.

t‘I" Page 1




REMIT T
Adcorp Sign Systems, LLG (ﬁm' CARDS ACCEPTED

PO Box 2423
Conrpe, TX 77305

Bill To:
cBS Outdoor - Houston
ATTN: Billy Wade

L45and 615t 5L ” '
Galveston, TX

o

!
|
ngted.ﬁx. Anthony Tins! Date:

‘ Repaw Emsitﬂn Board# 02_1565
- Use Existing Stub Pipe 36"
-1st Stage 30" & 2nd Stage 24"

Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- (5) Lights

- (1) Outside catwalk

- {1) 48 Inside Catwalk

Materials to be New:

WE PROPOSE hereby to furnish Signags-complete in accordance with the above specifications, for the sum of:
$ 16,800 USD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Note: Cost of permits, permit procurement, .nglmr drawi hmﬂ surv and sales tax not included. All incurred charges will be due upon receipt.

R AR AN A GO P A WS el

Acceptance of Proposal:
The above prices,specifications,and conditions are satisfactary and are hereby
acoepled. You are authorized to do the work above as specified. Paymentwill  Print Name:
be made as outlined above. Cusiomer understands the cost of exiras such as
sales tax, pemitting, staffime and engineering are not added in quoted price,
tndw’ﬂbemeuponm This contract executed in Montgomery County, TX.

Please review & sign the Terms & Conditions and Personal Guarantee.

‘iJ. ” Page 1

Signature: Date:
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Estimate

o ] <

- relsiti o -

) i I Date Expires Estimate #
13369 0ld Texaco Camp Rd
: 12014 2013-2699
Conroe, Tx 77502 N S ’
936-321-0703 Office 936-321-0701 Fax

i .'..;; '{?Add.r'ess Job Location
CBS Oﬁtdoor Houston 1-45 @ 61 St
PO Box 404 Galveston Tx
Broadway, NJ 08308-0404
ATTN: Billy Wade

Terms P.O. No. Structure ID#
Net 30 02_1565
Description g Qty Cost Total

Fabricate & [nstall New Steel Structure 78,000.00 78.000.00°7F

14" x 48" Center Mount, Back to Back Monopole Biltboard @ 60" Q.AFH. from
natural grade,
Per specifications:
Qutside & Inside Catwalks, Skirts, Ladder(s)
We look forward to serving you.

Subtotal $78.000.00
NOTE: Permits, Engincer Drawings, & Registered Survey Not Included. This price is
based upon aormal working conditions. Hole processing, matts, clearing trees/brush, -
excessive supplics, materials or labor needed to complete the job due to poor conditions Sales Tax (8-25%) $6,435.00
of the billboard or its location are NOT included, unless otherwise noted abeve and will
be due upon final billing.
By signing below you authorize work to be performed and agree with this Notice and TOtal $84,435.00
—

Payvment Terms stated above,

Aporoval Jignature

O2-)SES”

This bid is guaranteed for 30 days from date written

\W L
O



13369 0id Texaco Camp Rd
Conroe, Tx 77302

936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/17/2014 717/2014 2014-2343

Outdoor
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

b e o LR e

Description

Repair Existing Board# 02_1565
- Use Existing Stub Pipe 36"
-1st Stage 30" & 2nd Stage 24"
Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- {5} Lights

- (1} Outside catwalk

- (1} 48’ Inside Catwalk

| Materials to be New:

- (4) Uprights

- (1) Outside catwalks

- {1) Inside Catwalks

- (8) Stringers

- (1) Handrail

- (12) Catwalk arms

- (3) Lights

14,487.00 14,487.60T

We look forward to serving you.

Subtotal $14.487.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Tncluded. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, o
excessive supplies, materials or labor needed to comiplete the job due to poor conditions Sales Tax (8‘25 /o } $1.195.18
of the billboard or its location are NOT included, uniess otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and TOtal

Payment Terms stated above.

Approval Signature

$15,682.18

This bid is guaranteed for 30 days from date written.

"
\‘
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Houston Sign & Service, Inc.

1536 Hartwick Rd.

Houston, Texas 77093

(713} 880-0175 Office

(713) 880-0176 Fax
houstonsignservice@comcast.net

CBS Outdaor

Aftn: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: 14 X 48 Double Face Back to Back Sign (02-1574) to be installed at
Harborside at 35™ Street in Galveston, TX

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to install {1} 14 x 48 Double Face Back to
Back Sign with approx. overall height of 58 ft. Sign to be built with 8 upright per
side, (8) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and jower
inside walks with walkarounds and access ladders. sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost to install your 14 x 48 sign $58,250.00

All equipment must have ready access. Any alterations or deviations over and above this
bid will become an extra charge over and above this gquote.

Sincerely,

Redmond

W\ "
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Houston Sign & Service, Inc.

1536 Hartwick Rd.

Houston, Texas 77093

(713) 880-0175 Office

{713) 8800176 Fax
nmsmﬂgiggganﬁca@gmcastmt

CBS Outdoor

Atin: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: Repair 14 X 48 Double Face Back to Back Storm Damaged Sign (02-1574)
Located at Harborside at 35" Street in Galveston, Texas

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to repair (1) 14 x 48 Double Face Back to
Back Sign with approx. overall height of 58 ft. Existing Sign Head to be reinstalled
with existing top column pipe. Sign head to be repaired as needed using existing
Torsion pipe, Uprights, inside upper and lower walks, (2) 48ft. Outside walks. Houston
Sign and Service to Fabricate (2) 48ft. Stringers, (1) New mounting plate attached to
existing Column Pipe with new walkarounds and access Ladders. Price includes
Reinstalling rebuilt Sign Structure,

Total cost to repair your 14 x 48 sign $20,450.00

All equipment must have ready access. Any alterations or deviations over and above this
bid will become an exfra charge over and above this quote.

Sincerely,

"
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W md S PR GO REMIT TO:
Adcorp Sign Syslems, LLC  CREBIT CARDS ACCEPTED

ADCORP
=

A DIVISION OF DARRELL'SE 5IGH COMPANY

PO Box 2423 VISA [
Conroe, TX 77305 |- ek
Bill To: Job {ocation: )
CBS Qutdoor - Houston 35th street @ Harborside
ATTN: Billy Wade Galveston, TX
Quoted By: Anthony Tinsl Date: Email; atinsley@darrellsign.com

Fabricate & Instali New Steet Billboard Structure

Size: 14’ x 48' Monopole
Type: Vinyl Frame Billboard
Height: 5¢' O.A.H. from natural grade,

Per specifications: Outside & inside Catwalks, Skirts, Ladder(s)

-E ights wilh electrical wire run to base of sign for customer electrician to
pravided and install timer and service,

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:

B 76,458 usD + TAX

Payment Terms: ¥ Down before construction begins. Batance due upon completion.
Note: Cost of permits, permit procuremant, engineer drawings, land survays and salas tax not Included. All incurred charges will be due upon receipt.

Acceptance of Proposal:
The abave prices,specifications,and condifions are satisfactory and ase hereby
accepted. You are-authorized to do the work above as specified. Paymentwil  Print Narne:
e made as oullined above, Customer understands the cost of extras such as
safes fax, permitting, staff me and engineering ar not added in quoted price,

Signature: . Date:

and will ba due upon receipt, This contract executed in Mantgomery County, TX.
Please review & sign the Terms & Conditions and Personal Guarantee.

" K ” Page 1




REMT TO:
Adoorp Sign Systems. LLC CRERIT CARDS ACCEPTED
PO Box 2423 . B visa ey,
Conroe, TX 77305 '

CBS t " n"ﬁo:m sid - '"“

CBS Outdoor - Houston 35th and Harborside

ATTN: Billy Wade _¥ Galvesion, TX i
? 1

gmmammny Tins! Date: | Email: atinsley@darrellsign.com

Repalr Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"

Reusable Materials from Head:
- Torsion Pipe
- (2) Outside Catwalk
- (2) Inside Catwalk
- (16) Uptihis
- (1) Column Pipe Ladder
- (1) Upper Ladder
Material to be New:
- (2) Stringers
- (2) walk arounds
- {2} Handrails
- {8) Catwalk arms

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 10460  USD +TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Note: Cost of plmﬁ!s pmit prozuumcm, oagmm drawlngs, land suweys and sales tax not included. All incurred charges will be due upon receipt, |

13 S R S L

Acceptance of Proposal:
The above prices,specifications,and conditions are satisiactory and are hereby
accepted. You are authorized to do the work above as specified, Paymentwill  Print Name:
be made as ouffined above. Customer understands the cost of extras such as
sales tax, permitting, staff time and engineering are not added in quoted price,

and will b2 e upon receipt, This conlract executed in Montgomesy County, TX. Signature: Date:
Please review & sign the Terms & Conditions and Personal Guarantee.
v 'Y Page 1

'



Estimate

Date Expires Estimate #

d Texaco Camp Rd
133630(:':,0: “c;)73029 4/1/2014 5/1/2014 2614-2248

936-321-0703 Office 936-321-0701 Fax

5- R ot
| CBS Outdoor Houston
1 PO Box 404

| Broadway. NJ 08808-0404
ATTN: Billy Wade

02_1574

Description . Qty Cost Total

Fabricare & Install New Steel Structure - 74,667.00 74,667.00
14' x 48' Monopole, Vinyl Frame Billboard @ 50' O.A.H. from natural grade.

Per specifications: Ourtside & Inside Catwalks, Skirts, Ladder(s)

--Lights with electrical wire run to base of sign for customer electrician to

provided and install timer and service.

*Time Clocks & Meter Loop Sold Separately.*®

We look forward to serving you.

Subtotal $74,667.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, ”
excessive supplies, materials or labor necded te compicte the job due to poer eonditions Sales Tax (8'25 % )
of the billboard or its location are NOT included, unless otherwise noted above and will
be due spon final billing. ) . Total $74,667.00
By signing below you authorize work to be performed and agree with this Notice and
Payment Terms stated above.

$0.00

This bid is guaranteed for 30 days from date written.

\\a”

Approval Signature



13369 0ld Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

*"«:_'.':;‘:JR.,;‘T_‘ i Y T A e

CBS OQutdoor H
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

IR e 5 L s o S, e

OUSLO]

Estimate

RS IR

Date Expires Estimate #
6/16/2014 711612014 2014-2343

Gélvesio: 1%z an Marbovide

Description

Cost Total

Repair Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"
Reusable Materials from Head:
- Torsion Pipe

- (2) Outside Catwalk

- (2) Inside Catwalk

1~ (6) Stringers

- (16) Uprights

- (1} Column Pipe Ladder

- {1) Upper Ladder

Material to be New:

- (2) Swingers

- (2) walk arounds

- {2y Handrails

- (8) Catwalk arms

8,756.00 8,756.00T

We look forward to serving you.

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
cxcessive supplies, materials or Jabor needed to complete the job due to poor conditians
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authoerize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

Subtotal

$8.756.00

Sales Tax (8.25%}) $722.37

~ Total

$9.478.37

This bid is guaranteed for 30 days from date written.

v "



From: David Ewald [mailto:EwaldDav@cityofgalveston.org]

Sent: Wednesday, December 10, 2014 10:35 AM
To: Donna Fairweather; Richard Rothfelder

Cc: Bosley, Donald R; Catherine Gorman
Subject: RE: Billboard Permits

Mr. Bosley, after reviewing the three bids submitted for the replacement and repair of these signs, we cannot accept as
submitted. The reason for the denial of your submittals is as per attached Section 29-84 of the Zoning Standards, states
that the costs shall be with new materials. All of the bids submitted were reusing existing materials.

Thanks,

David Ewald

CBO, CFM;

City of Galveston,

Department of Planning and Community Development

0:409.797.3620
F: 409.797.3604

From: Donna Fairweather

Sent: Tuesday, December 09, 2014 10:33 AM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Hello Richard,

Legal met with Planning and David Ewald will be sending you an email later this afternoon. If you wish to meet after
that, we can. Unfortunately, tomorrow’s schedules are loaded for us and it is not a good day to meet.

Again, if you wish to meet after the email, please contact me.

Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Tuesday, December 09, 2014 9:39 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:
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| assume we’re meeting tomorrow. Please confirm the time and place.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swhbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]

Sent: Thursday, December 04, 2014 5:00 PM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

We will be able to confirm a time tomorrow afternoon.
Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, December 04, 2014 4:26 PM

To: Donna Fairweather
Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:

Please confirm our meeting time on December 9 or 10, so we can schedule accordingly for next week.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swhbell.net

www.rothfelderfalick.com

Note: This e-mail (plus any attachment} may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell .net]
Sent: Monday, December 01, 2014 10:35 AM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman'
Subject: RE: Billboard Permits

Donna:

Don Bosley and | are available for a meeting with you and others in Galveston on December 9 and 10. Please let us know
the date, time, and place. Thanks, and we look forward to seeing you again soon.



" Richard L. Rothfelder | Rotnfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 ’ Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 24, 2014 1:41 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman’
Subject: RE: Billboard Permits

Thanks, Donna. We'll visit on our end, and get you some dates for the week of December 8. Happy Thanksgiving.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofga Iveston.org]

Sent: Monday, November 24, 2014 1:10 PM

To: Richard Rothfelder '

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Mr. Rothfelder,

Due to the holiday schedule, it looks like the second week in December will be available for meeting on the subject.
Please provide some times of availability and | will coordinate a time on this end.

Thanks and have an enjoyable holiday season.

Donna Fairweather

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 20, 2014 9:44 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'

Subject: RE: Billboard Permits

Donna:



" You mentioned below you’d be visiting with Ms. Gorman and Mr. Ewald, and get buk with me this week. Do you have
any updates? In fact, given how this matter seems to have drug on, could Don Bosley of CBS and | come down to
Galveston and meet with Mr. Ewald, Ms. Gorman, and you or other Staff decision makers and hopefully make progress
to a final resolution? How does your schedules look for such a meeting over the next two or three weeks?

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swhbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 13, 2014 4:31 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R’

Subject: RE: Billboard Permits

Donna:

Please afford me the professional courtesy of a response.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

. www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 03, 2014 1:42 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'

Subject: FW: Billboard Permits

Donna:

You'll recall we met a few months ago, when | represented the folks from the Lighthouse in their variance request for
signage adjacent to 145. | appreciate your assistance and courtesies on that matter, and have another client matter I'd
like you to look into. Specifically, | represent CBS Outdoor, which has been attempting to work with the City for years
now in seeking repair of storm damaged signs. In fact, you may recall that | mentioned that I'd probably be calling you
about the CBS issue as well. Please see the email exchange below between Don Bosley of CBS and Catherine Gorman of
Galveston. It's been a few weeks, and Mr. Bosley for some reason hasn’t received a reply from Ms. Gorman, despite
repeated inquiries on the status of CBS’ applications, estimates, and paperwork. Would you please check with Ms.
Gorman, and get back with me on this matter. | also think it would be good for all parties if Mr. Bosley and | came to
Galveston to meet with you, David Ewald, and Ms. Gorman. Therefore, please call me about these matters at your
earliest convenience. | look forward to visiting with you again soon.
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Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Bosley, Donald R

Sent: Thursday, October 23, 2014 2:44 PM

To: 'Catherine Gorman'

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Catherine: It has been quite some time since | submitted the last 2 of the 3 bids requested by the City of Galveston for
the repair of the IKE damaged signs. As | understood it, those 2 bids was all that was needed for the City to review and
approve the permits. As of this date | still have not heard from the City on the status. Will you please check with David
Ewald and the permit department and advise me of where this stands? We would like to complete these repairs as soon
as possible.

Thank you.
Don Bosley Real Estate Manager

Tel: 713.868.2284 | Cell: 281.732.5825 | QutfrontMedia.com
1600 Studemont, Houston, TX 77007

®CBS e OUTFRONT

OUTDOOR

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Tuesday, September 09, 2014 8:41 AM

To: Bosley, Donald R

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee

Subject: RE: Billboard Permits

Don — the Building Official has reviewed has said that the information submitted was sufficient. We still need the two
additional bids. Thanks — Catherine

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]
Sent: Monday, September 08, 2014 3:05 PM

To: Catherine Gorman

Cc: 'Richard Rothfelder’; Sitta, Jay; Mikedelltrustee

Subject: FW: Billboard Permits

Ms. Gorman. | have not heard back from you or the City of Galveston in response to my request (see below) for
confirmation that the format of the first bid submitted was satisfactory in my getting the 2 additional bids that you have



requested. Therefore, | will assume th... the format is acceptable and | will get the wuditional bids to you to complete the
file for your building inspector.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bhosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Thursday, August 14, 2014 4:25 PM
To: 'Catherine Gorman'

Subject: FW: Billboard Permits

Please clarify as per my email below.
Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Tuesday, August 12, 2014 2:41 PM
To: 'Catherine Gorman'

Subject: RE: Billboard Permits

Yes. Please clarify for me. | submitted one bid with the application and 1 assume that you are requesting 2 more bids in
addition to the one submitted. I also assume the one submitted meets the criteria of adequate description of work? If
not please advise and | will get the other bids to you soon.

Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Monday, August 11, 2014 1:02 PM

To: Bosley, Donald R

Subject: Billboard Permits

Mr. Bosley — | have reviewed the permits submitted for 202 37", 6127 Broadway and 8002 Broadway. In order to
determine conformance with the regulations, the Building Official needs to have three bids submitted. Fach bid needs
to have the cost of a new sign and the cost of the proposed repairs. Please be sure that all required repairs are reflected
in the submitted bids and that the bids are detailed enough for verification.

Please let me know if you need anything else.



" Thanks — Catherine

Catherine Gorman, AICP, CFM, HHDFP
Assistant Director/Historic Preservation Officer
Planning Department

City of Galveston

Phone: 409-797-3665
Cell: 403-370-4252
e-mail: gormancat@cityofgalveston.org




ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW

RicHarp L. RoTHFELDER 1201 Loutsiana TELEPHONE: 713-220-2288
rrothfelder@rothfelderfalick.com Surte 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM

December 11, 2014

Ms. Donna M. Fairweather Via Certified Mail, RRR, #7012 2920 0001 7732 6685,
Assistant City Attorney and Email: fairweatherdon@cityofgalveston.org
City of Galveston

823 Rosenberg, Room 203
Galveston, TX 77553

RE: Applications of Outfront Media LLC f/k/a CBS Outdoor LLC for Billboard
Repair Permits; Our File No. 1030-224.

Dear Donna:

As you know, the law firm of Rothfelder & Falick, L.L.P. represents Outfront Media
LLC, f/k/a CBS Outdoor LLC (“Outfront™). As such, I am responding to the December 10, 2014

email of David Ewald of the City of Galveston to Don Bosley of Outfront, a copy of which is
attached as Exhibit 1.

Mr. Ewald tells Mr. Bosley in his email that the three bids submitted several months
previously by Mr. Bosley in connection with applications to repair Outfront’s storm damaged
signs could not be accepted as submitted. Mr. Ewald goes on to say the reason for the denial of
the submission is Section 29-84 of Galveston’s Zoning Standards, which purportedly requires the

cost estimates to use new materials, whereas Outfront’s submittal included reusing existing
undamaged materials.

We respectfully disagree with the legal conclusions and factual allegations contained in
Mr. Ewald’s email, and urge the City of Galveston to accept Outfront’s billboard repair

applications and accompanying evidence, and to grant the repair permits accordingly for the
following reasons.

First, Galveston’s regulation, namely Section 29-84(b)(3) attached as Exhibit 2, simply
doesn’t make sense, if the “cost of repairing the Billboard [is with the use of] all new materials.”
Specifically, any comparison of repair and new construction cost, by definition, must account for
the salvage and use of undamaged materials. By compelling the use of new materials for repair
estimates, there is no acknowledgment that part of the sign remains in good condition and
requires no repairs. Indeed, the situation is analogous to seeking an estimate of the cost to repair

EXHIBIT
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Ms. Donna M. Fairweather ’
December 11, 2014
Page 2

a damaged fender after a car accident. It is nonsensical to require the inclusion of four new tires
in the estimate to repair the dented fender, when there was no damage to the tires. Similarly, the
majority of Outfront’s sign components were not damaged by the storm, don’t require any
repairs whatsoever, and can be reused in the construction and operation of the signs. Therefore,
the City’s requirement of “all new materials as computed by the Building Inspector” is incorrect.

Second, Section 29-84(b)(3) goes on to provide “in the event of a conflict in this section
and the Texas Local Government Code, Chapter 216, as amended, the Texas Local Government
Code shall prevail.” T have attached as Exhibit 3 the relevant provision of Chapter 216 of the
Texas Local Government Code, namely Sections 216.013(b) and (¢), which provide as follows:

(b) The requirements of this subchapter do not apply to a sign that, having
been permitted to retain in place as a nonconforming use, is required to be
removed by a municipality because the sign, or a substantial part of it, is blown
down or otherwise destroyed or dismantled for any purpose other than
maintenance operations or for changing the letters, symbols, or other matter on
the sign.

(¢) For purposes of Subsection (b), a sign or substantial part of it is considered
to have been destroyed only if the cost of repairing the sign is more than 60
percent of the cost of erecting a new sign of the same type at the same location.

As you can see, the State statute carries forward this same 60 percent test for determining when
storm damaged signs are eligible for repair, but with a simple and straightforward “cost of
repairing the sign” and the “cost of erecting a new sign.” Thus, this confusion about using new

materials under Galveston’s regulations is subordinate to the State’s statute and therefore
rejected.

Third, this confusion over eligibility to repair storm damaged signs, and the affect on the
sign owner’s due process rights, has been extensively discussed in the case of City of Webster vs.
Signdd, Inc., 682 S.W.2™ 644 (Tex.App.-Houston [1% Dist.] 1984, writ ref’d.), a copy of which
is also attached as Exhibit 4. As you can see from the case, several billboards of another
company, SignAd, suffered varying degrees of storm damage by Hurricane Alicia. The Webster
Building Official denied repair of all of the signs, subjectively determining and without the
benefit of any objective comparison of repair and replacement costs that such damage was
“substantial.” The Appellate Court held the Webster sign ordinance void for vagueness and
violative of SignAd’s due process rights, as “operators of outdoor advertising receive no fair and
adequate notice...as to what sign repairs are permitted or prohibited.” Id. at 648.

Galveston’s actions similarly violate Outfront’s due process rights. While purporting to
incorporate an objective 60 percent test for determining eligibility to repair storm damaged signs,
Galveston’s ordinance nevertheless permits a subjective determination “as computed by the
Building Inspector.” Even worse, this determination is improperly delegated to the Galveston
Building Inspector by the use of criteria that conflicts with State law when all new materials are
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required for the repair cost estimates. As such, Section 29-84(b)(3) and the City’s interpretation
of it are unconstitutional as well.

Fourth, Mr. Ewald’s requirement that the repair costs estimates reflect with new materials
is inconsistent with the City’s previous indications to Mr. Bosley and Outfront. Specifically, the
email thread preceding Mr. Ewald’s December 10, 2014 email to Mr. Bosley contains repeated
confirmations from Galveston’s Catherine Gorman that Outfront’s repair estimate submittals
were sufficient. Ms. Gorman even said in her September 9, 2014 email “the Building Official
has review [sic] has said that the information submitted was sufficient.” Indeed, the first email in
the chain preceding the most recent from Mr. Ewald is dated August 11, 2014, certainly leading

one to wonder why it would take the City four months to finally conclude that its previous
indication of satisfactory submittals was incorrect.

In conclusion, Outfront has been attempting to work cooperatively with the City for the
consideration of its applications and issuance of the requested permits to repair its storm
damaged signs for years. In doing so, Outfront has meticulously complied with all of
Galveston’s sign regulations, including submitting the correct comparison of the cost to repair
the damage to its signs and the cost of erecting new signs. In stark contrast, the City has
repeatedly delayed in even addressing and responding to Outfront’s applications and supporting
materials. When it finally-does several months later, the City has misinterpreted its own

regulations, and committed violations of Chapter 216 and Constitutional Due Process in doing
SO.

Therefore, I respectfully urge the City to reconsider its refusal to accept and process
Outfront’s sign repair applications. The City’s failure to do so in the face of these constitutional
ramifications will unfortunately leave Outfront with no alternative but to consider its litigation
options.

I look forward to hearing from you again soon, hopefully regarding an amicable and
expeditious resolution to this dispute.

RILR:mr
Enclosures



Ms. Donna M. Fairweather
December 11, 2014
Page 4

be: Clients Via Email



Richard Rothfelder

From: David Ewald [EwaldDav@cityofgalveston.org]
Sent: Wednesday, December 10, 2014 10:35 AM
To: Donna Fairweather; Richard Rothfelder

Cc: '‘Bosley, Donald R'; Catherine Gorman
Subject: RE: Billboard Permits

Attachments: Section 29-84 (2).docx

Mr. Bosley, after reviewing the three bids submitted for the replacement and repair of these signs, we cannot accept as
submitted. The reason for the denial of your submittals is as per attached Section 29-84 of the Zoning Standards, states
that the costs shall be with new materials. All of the bids submitted were reusing existing materials.

Thanks,

David Ewald

CBO, CFM;

City of Galveston,

Department of Planning and Community Development
0: 409.797.3620

From: Donna Fairweather

Sent: Tuesday, December 09, 2014 10:33 AM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Hello Richard,

Legal met with Planning and David Ewald will be sending you an email later this afternoon. If you wish to meet after
that, we can. Unfortunately, tomorrow’s schedules are loaded for us and it is not a good day to meet.

Again, if you wish to meet after the email, please contact me.

Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Tuesday, December 09, 2014 9:39 AM
To: Donna Fairweather
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Cc: 'Bosley, Donald R'; David Ewald; Cacherine Gorman
Subject: RE: Billboard Permits

Donna:

I assume we’re meeting tomorrow. Please confirm the time and place.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. if you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]
Sent: Thursday, December 04, 2014 5:00 PM

To: Richard Rothfelder
Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

We will be able to confirm a time tomorrow afternoon.
Donna

From: Richard Rothfelder [ mailto:rrothfelder@swbell.net]
Sent: Thursday, December 04, 2014 4:26 PM

To: Donna Fairweather

Cc: 'Bosley, Donald R’; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:

Please confirm our meeting time on December 9 or 10, so we can schedule accordingly for next week.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, December 01, 2014 10:35 AM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald’; 'Catherine Gorman'
Subject: RE: Billboard Permits

Donna:



Don Bosley and | are available for a meeting with you and others in Galveston on December 9 and 10. Please let us know
the date, time, and place. Thanks, and we look forward to seeing you again soon.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713) 220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and natify the sender of the delivery error, then delete it from your system and destroy all capies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 24, 2014 1:41 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman'
Subject: RE: Billboard Permits

Thanks, Donna. We'll visit on our end, and get you some dates for the week of December 8. Ha ppy Thanksgiving.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

www.rothfelderfalick.com

Note: This e-mail {plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]
Sent: Monday, November 24, 2014 1:10 PM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman

Subject: RE: Billboard Permits

Mr. Rothfelder,

Due to the holiday schedule, it looks like the second week in December will be available for meeting on the subject.
Please provide some times of availability and | will coordinate a time on this end.

Thanks and have an enjoyable holiday season.

Donna Fairweather

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 20, 2014 9:44 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'

Subject: RE: Billboard Permits




Donna:

You mentioned below you’d be visiting with Ms. Gorman and Mr. Ewald, and get back with me this week. Do you have
any updates? In fact, given how this matter seems to have drug on, could Don Bosley of CBS and | come down to
Galveston and meet with Mr. Ewald, Ms. Gorman, and you or other Staff decision makers and hopefully make progress
to a final resolution? How does your schedules look for such a meeting over the next two or three weeks?

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phomne: (713) 220-2288 I Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 13, 2014 4:31 PM

To: 'Donna Fairweather'
Cc: 'Bosley, Donald R'
Subject: RE: Billboard Permits

Donna:

Please afford me the professional courtesy of a response.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 03, 2014 1:42 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R’

Subject: FW: Billboard Permits

Donna:

You'll recall we met a few months ago, when | represented the folks from the Lighthouse in their variance request for
signage adjacent to 145. | appreciate your assistance and courtesies on that matter, and have another client matter I'd
like you to look into. Specifically, | represent CBS Outdoor, which has been attempting to work with the City for years
now in seeking repair of storm damaged signs. In fact, you may recall that | mentioned that I'd probably be calling you
about the CBS issue as well. Please see the email exchange below between Don Bosley of CBS and Catherine Gorman of
Galveston. It's been a few weeks, and Mr. Bosley for some reason hasn’t received a reply from Ms. Gorman, despite
repeated inquiries on the status of CBS’ applications, estimates, and paperwork. Would you please check with Ms.
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Gorman, and get back with me on this .iatter. | also think it would be good for all parties if Mr. Bosley and | camea to
Galveston to meet with you, David Ewald, and Ms. Gorman. Therefore, please call me about these matters at your
earliest convenience. | look forward to visiting with you again soon.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Bosley, Donald R

Sent: Thursday, October 23, 2014 2:44 PM

To: 'Catherine Gorman'

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Catherine: It has been quite some time since | submitted the last 2 of the 3 bids requested by the City of Galveston for
the repair of the IKE damaged signs. As | understood it, those 2 bids was all that was needed for the City to review and
approve the permits. As of this date | still have not heard from the City on the status. Will you please check with David
Ewald and the permit department and advise me of where this stands? We would like to complete these repairs as soon
as possible.

Thank you.
Don Bosley Real Estate Manager

Tel: 713.868.2284 | Cell: 281.732.5825 | OutfrontMedia.com
1600 Studemont, Houston, TX 77007

®CBS s OUTFRONT

OUTDOOR

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Tuesday, September 09, 2014 8:41 AM

To: Bosley, Donald R
Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Don — the Building Official has reviewed has said that the information submitted was sufficient. We still need the two
additional bids. Thanks — Catherine

From: Bosley, Donald R [mailto:don.bosley@chsoutdoor.com]
Sent: Monday, September 08, 2014 3:05 PM

To: Catherine Gorman

Cc: 'Richard Rothfelder’; Sitta, lay; Mikedelltrustee

Subject: FW: Billboard Permits




Ms. Gorman. | have not heard back fru..1 you or the City of Galveston in response . my request (see below) for
confirmation that the format of the first bid submitted was satisfactory in my getting the 2 additional bids that you have
requested. Therefore, | will assume that the format is acceptable and | will get the additional bids to you to complete the
file for your building inspector.

Don Bosley

Real Estate Manager

CBS Outdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Thursday, August 14, 2014 4:25 PM
To: 'Catherine Gorman'

Subject: FW: Billboard Permits

Please clarify as per my email below.
Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Tuesday, August 12, 2014 2:41 PM
To: 'Catherine Gorman'

Subject: RE: Billboard Permits

Yes. Please clarify for me. | submitted one bid with the application and | assume that you are requesting 2 more bids in
addition to the one submitted. | also assume the one submitted meets the criteria of adequate description of work? If
not please advise and | will get the other bids to you soon.

Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Monday, August 11, 2014 1:02 PM

To: Bosley, Donald R

Subject: Billboard Permits

Mr. Bosley — | have reviewed the permits submitted for 202 37", 6127 Broadway and 8002 Broadway. In order to
determine conformance with the regulations, the Building Official needs to have three bids submitted. Each bid needs
to have the cost of a new sign and the cost of the proposed repairs. Please be sure that all required repairs are reflected
in the submitted bids and that the bids are detailed enough for verification.



3
Please let me know if you need anythn.g else.
Thanks —Catherine

Catherine Gorman, AICP, CFM, HHDFP
Assistant Director/Historic Preservation Officer
Planning Department

City of Galveston

Phone: 409-797-3665
Celi: 409-370-4252

e-mail: gormancat@cityofgalveston.org

N



Section 29-84: ADVERTISING (Billboards) (Ord. 08-027) (Ord. 09-021)
(a) Definitions

(1) As used in these regulations, “Building Inspector” shall mean the City Building Inspector or
designee, or any other person designated by the City Manager.

(2) As used in these regulations, “Department of Planning and Community Development” shall mean

the Department of Planning and Community Development, or designee, or any other person
designated by the City Manager.

(3) As used in this section, “Billboard” means an outdoor structure, sign, display, light device, figure,
painting, drawing, message, plaque, poster, billboard, or other thing that is designated, intended or
used to advertise or inform. “Billboard” shall include off-premise signs only.

(4) “Electronic sign” means a sign, display, or device that changes its message or copy by
programmable mechanical or electronic processes. The use of an electronic image on a digital
display device is not the use of a flashing, intermittent, or moving light for the purposes of these
regulations. Any flashing intermittent or moving light or lights including any type of screen
using animated or scrolling displays except those giving only public service information such as
time, date, temperature, weather or similar information is prohibited.

(b) Permits

(1) The City shall not issue permits for the construction of new Billboards. The City may issue permits
for the repair of legal, non-conforming Billboards that existed on October 29, 1997 per the

provisions of this section. A Billboard permit shall be valid at the sign location for twelve (12)
months unless sooner revoked or canceled.

(2) The city shall charge an annual permit fee of thirty-five dollars ($35.00) for each off-premise
Billboard. The annual permit fee shall be non-refundable and shall be non-transferable to a different
location. If any Billboard owner fails to obtain the required permit, the Billboard owner shall be
subject to the penalties prescribed for violations of these regulations and in addition shall pay
double the amount of the permit fee. If a Billboard owner wishes to transfer a permit to another
person or entity, the Billboard owner shall notify, in writing, the Department of Planning and
Community Development. The Department of Planning and Community Development shall void
the original Billboard permit and issue a new permit to the new owner. No transfer shall be valid
until accepted by the Department of Planning and Community Development.

(3) Any legally existing, non-conforming Billboard in existence on the effective date of this ordinance
may continue to lawfully exist. However, if a legally existing non-conforming Billboard is blown
down or otherwise destroyed such that the cost of repairing the Billboard using all new materials is
more than 60% of the cost of erecting a new Billboard of the same type at the same location using
all new materials as computed by the Building Inspector, the Billboard owner and the owner of the
property on which it is placed shall each be responsible to remove the Billboard. If the Billboard is
damaged such that the cost of repairing the Billboard using all new materials as computed by the
Building Inspector is 60% or less than the cost of erecting a new Billboard of the same type at the
same location then any repairs shall be done in compliance with the regulations of all applicable
ordinances. In the event of a conflict between this section and the Texas Local Government code,
Chapter 216, as amended, the Texas Local Government Code shall prevail.

(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic signs along state
highways within the City’s extraterritorial jurisdiction, and will not issue permits for such signs.
Additionally, the City prohibits the conversion, replacement or repair of existing Billboard to
become electronic signs within the City’s extraterritorial jurisdiction and will not issue permits for

EXHIBIT
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such conversion, replacement or repair.

(d) Site Provisions for legally non conforming Billboards

(e)

6]

(1) Any Billboard that is repaired at the same location shall be the same size or smaller than the original

Billboard. However, in no event shall the repaired Billboard exceed the sizes set forth in section
three below.

(2) Billboards may not be relocated.

(3) Area: Regardless of the size of the off-premise sign being relocated, the relocated off-premise sign
shall not exceed fourteen feet (14°) by forty-eight feet (48), excluding cutout extensions and apron
trip without copy. The cumulative area of all extensions on any Billboard shall not exceed 20% of
the area of the Billboard, excluding extensions and apron trim without copy.

(4) Height: Billboards shall not exceed a maximum height of forty feet (40%). The height shall be
measured from the crown of the adjacent roadway to which the Billboard is oriented. However, the
Department of Planning and Community Development may issue a permit for a Billboard whose
height exceeds forty feet (40”), but is less than fifty feet (50°) if the Department of Planning and
Community Development determines that the Billboard, at the lower height, would block an
existing sign or structure from view, or would itself be blocked from view. The Department of
Planning and Community Development shall provide a written determination to the Billboard
owner. If the Billboard owner disagrees with the Department of Planning and Community
Development’s determination, the Billboard owner may notify the Director Planning and
Community Development of the Billboard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and Community

Development no later than the 60™ day after the date of the Department of Planning and Community
Development’s written decision.

(5) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street to which the
Billboard is oriented shall be required for any part of the Billboard and its supporting structure. As
used in this sub-section only, “street” does not include alleys.

(6) Conversion to Electronic Signs: Any sign that is permitted to be repaired within the City of
Galveston through the provisions of this section may not be converted to, or built as, an electronic
sign.

Traffic Control Conflicts: No Billboard or message thereon shall be permitted which resembles an

official marker erected by any governmental agency, or which by reason of position, shape, color or
illumination would obstruct from clear view any traffic signal or sign.

IHumination: It shall be unlawful for any person to erect, operate, or otherwise use any Billboard
which is of a rotating nature or displays intermittent lights. If this section conflicts with Section 29-81,
“Sign Regulations” of the “Zoning Regulations 1991 this section (f) shall prevail as to Billboards.

(g) Motion: Billboards shall not be permitted to revolve or rotate.
(h) Roof Mounted Sign: Roof mounted Billboards shall not be permitted.

®

®

Maintenance: Billboard owners shall maintain all signs in good appearance and safe structural
condition. Billboard owners shall keep the general vicinity of any sign free and clear of sign materials,
weeds, debris, trash and litter. Billboard owners shall conduct maintenance, replacement of sign copy,

or structural repairs in a manner that will prevent debris and litter from drifting or being blown onto
adjacent properties.

Registration: After November 28", 1997, owners of all Billboards situated in any location in the city
limits shall register each Billboard with the office of the Building Official. Such registration shall be
accomplished by filing, on forms prescribed for such purpose, information as to the location, height and



area of each Billboard. Owners shall keep such registration current and shall make a similar filing as to

each Billboard erected, demolished or torn down within thirty (30) days from the happening of such
event.



in place on that date that later
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§216.012 LAND USE REGULATION

Title 7
1985, that provided for compensation to the sign owner under an amortization

plan.

(b) For a nonconforming sign erected after September 1, 1985, or for a sign
is made nonconforming by an extension of or

strengthening of an ordinance that was in effect on June 1, 1985, and that
provided an amortization plan, the amortization period is the entire useful life
of the sign. If it has not already done so, the board shall determine the entire

useful life of signs by type or category, such as mono-pole signs,

metal signs,

and wood signs. The useful life may not be solely determined by the natura]
life expectancy of a sign.

that, on September 1, 1985, was not in compliance wit

(c) Compensation for the relocation, reconstruction, or removal of a sign

h the sign ordinance

shall be made in accordance with the applicable procedures of Section &
Chapter 221, Acts of the 69th Legislature, Regular Session, 1985 (Article 10150,
Vernon's Texas Civil Statutes), and that law is continued in effect for this

purpose,
Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. .

Prior Laws:

O

1

Revisor's Note § 1

Some of the provisions of Subsections (b)-(j) of the source law are executed, - ]

some have temporary continuing effect for a specific period, and some have

temporary continuing effect for a period to be determined by affected munici- : 1
palities. For this reason, those provisions are not revised but, instead, a cross-

reference is added in Subsection (c) of the revised law, as a convenience for the 1

reader, to direct the reader to the session law in which the provisions may be
found.

Historical and Statutory Notes

]
=)
o

Acts 1985, 569th Leg., ch. 221, art. 1, § 6.
Vernon's Ann.Civ.St. art. 10150, § 6.

Notes of Decisions

N

Useful life 1 unconstitutionally vague. City of Houston'w. b
Harris County Qutdoor Advertising Ass'n ({’I.Pg- -
14 Dist. 1987} 732 S.W.2d 42, ' ‘.
1. Useful life i

e

o,
N

Term “useful life” in Vernon's Ann.Civ.St. art.

10150 (repealed: now, this section) was nol

8

erected in violation of local ordinances, laws, or regulations applicable at dF
time of its erection.

been permitted to remain in place as a nonconforming use, is required to

P ]
216.013. Exceptions

:

{a) The requirements of this subchapter do not apply to a sign that w:

SPOE

-

(b) The requirements of this subchapter do not apply to a sign that, having

708
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§216.014

NICIPAL REGULATORY AUTHORITY
). 216

emoved by a municipality because the sign, or a substantial part of it, is blown
i own or otherwise destroyed or dismantled for any purpose other than mainte-
fance operations or for changing the letters, symbols, or other matter on the

sign.-
' (¢) For purposes of Subsection (b), 2 sign or substantial part of it is consid-

fored to have been destroyed only if the cost of repairing the sign is more than
40 percent of the cost of erecting a New sign of the same type at the same

llocation.
i (D) This subchapter does not limit or restrict the compensation provisions of
' the highway beautification provisions contained in Chapter 391, Transportation

‘Code.

‘cts 1987, 70th Leg., ch.
ACES 4§ 284(82), cff. Sept. 1, 1991 Acts

1997.

149, § 1, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg.,
1997, 75th Leg., ch. 165, § 30.219, eff. Sept. 1,

Historical and Statutory Notes
The 1991 amendment, in subsec. (d), substi-  l&F 39§, Transportation Code" for “Article IV,
Section 1, Chapter 741, Acts of the 67th Legisla-

tuted “Section 1, Chapter 741, Acts of the 67th
Legislature, Regular Session, 1981" for “Texas ture, Regular Sessiom, 1981 (Article 4477-9a,
Vernon's Texas Civil Statutes)’.

Litter Abatement Act”.
Acts 1997, 75th Leg. ch. 163, to conform to Prior Laws:
changes in the law made by Acts 1995, 74th Acts 1985, 69

Leg., ch. 165, in subsec. (d), substituted “Chap- Vernon's Ann

th Leg., ch. 221, art. 1, § 8.
Civ.St. art. 10150, § 8.

§ 216.014. Appeal
d by a decision of the board may file in district court

(a) Any person aggrieve
a verified petition setting forth that the decision is illegal, in whole or in part,

and specifying the grounds of the illegality. The petition must be filed within
20 days after the date the decision is rendered by the board.
f the petition, the court may issue a writ of certiorari
to review the decision of the board and shall prescribe in
be made, which must be longer

(b) On the filing ©
directed to the board
the writ the time within which a return must

than 10 days and may be extended by the court.

(¢) The board is not required to return the original papers acted on by it, but
it shall be sufficient to return certified or sworn copies of the papers. The
return must concisely set forth all other facts as may be pertinent and material
to show the grounds of the decision appealed from and must be verified.
partly, or modify the decision

'

(d) The court may reverse or affirm, wholly or

brought up for review.
rd unless it appears to the court

s
e (e) Costs may not be allowed against the boa
that the board acted with gross negligence, in bad faith, or with malice in
s making the decision appealed from.
€ Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1. 1987.
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When persons of common intelligence are
compelled to guess at a law's meaning and

682 S.W.2d 644 o o
Court of Appedls of Texss applicability, due process is violated and the law
Houston (1st Dist.) ’ is invalid. U.S.C.A. Const. Amends. 5, 14.

CITY OF WEBSTER, et al., Appellants, 3 Cases that cite this headnote

V.
SIGNAD, INC., Appellee. [31  Constitutional Law

@= Vagueness in General
No. 01-84-0354-CV. | Nov. 21,

Regulatory statutes governing business activity
1984. | Rehearing Denied Dec. 31, 1984.

are allowed greater leeway than are allowed

. ) ) criminal statutes in applying “fair notice” test of
Owner of billboard signs filed suit seeking to have section PPIng

of city sign ordinance declared unconstitutional. The District
Court, Harris County, Davie Wilson, J., held that section
of ordinance was unconstitutional, and city appealed. The
Court of Appeals, Duggan, J., held that section of city sign
ordinance, which provided that any outdoor advertising signs
could not be rebuilt if there was damage to “any substantial
parts” of sign, was fatally vague and violative of due process
since operators of outdoor advertising signs received no fair
and adequate notice as to what sign repairs were permitted or

determining whether statute is unconstitutionally
vague. U.S.C.A. Const.Amends. 5, 14.

Cases that cite this headnote

[4] Criminal Law
¥ Certainty and definiteness

Statutes are not automatically invalidated as
vague simply because difficulty is found in

prohibited. determining whether marginal offenses fall
within their language. U.S.C.A. Const.Amends.
Affirmed. 5, 14.

Doyle, J., dissented and filed opinion. SRR tise Rns

[5] Constitutional Law

&= Vagueness in General
West Headnotes (7) o= vag in Gener

For purposes of determining whether statute
is unconstitutionally vague, requirement of
reasonable certainty does not preclude the use
of ordinary terms to express ideas which find

[1] Constitutional Law
#= Certainty and definiteness; vagueness

Criminal Law adequate interpretation in common usage and

&= Certainty and definiteness understanding. U.S.C.A. Const.Amends. 5, 14.

Municipal Corporations

; . 10 Cases that cite this headnote
%= Form and sufficiency in general

Statute or ordinance is violative of due process

and fatally vague when persons regulated by it 6] Constitutional Law

(2]

Westl:

awNext

are exposed to some risk or detriment without
fair warning of nature of proscribed conduct.
U.S.C.A. Const.Amends. 5, 14.

3 Cases that cite this headnote

Constitutional Law
»= Certainty and definiteness; vagueness

EXHIBIT

/

tabbies

¢= Sales and marketing

Municipal Corporations
#= Form and sufficiency in general

Section of city sign ordinance, which provided
that any outdoor advertising signs could not be
rebuilt if there was damage to “any substantial
parts” of sign, was fatally vague and violative
of due process since operators of outdoor
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advertising signs received no fair and adequate
notice as to what sign repairs were permitted
or prohibited. U.S.C.A. Const. Amends. 5, 14;
Vernon's Ann.Texas Civ.St. art. 2524—1.

3 Cases that cite this headnote

[7] Municipal Corporations
# Construction and operation

Actions based on invalid section of ordinance are
void and unenforceable.

Cases that cite this headnote

Attorneys and Law Firms

*645 C. Charles Dippel, Sears & Burns, Houston, for
appellants.

Richard L. Rothfelder, William L. Van Fleet, Ryan & Shoss,
Houston, for appellee.

Before DOYLE, DUGGAN and LEVY, JJ.

OPINION
DUGGAN, Justice.

This is an appeal from a summary judgment declaring
a portion of a city sign ordinance unconstitutional. The
ordinance in question was the basis of the city's refusal
to allow a sign company to repair six hurricane-damaged
billboards.

Appellee, SignAd, Inc., owns a number of billboard signs
within the jurisdiction of the appellant City of Webster, all
of which were erected prior to the passage of the city's
sign ordinance and were permitted as non-conforming signs
under the ordinance's “grandfather” clause. When seven
of appellee's signs were damaged by Hurricane Alicia on
August 18, 1983, appellee voluntarily removed one which
was severely damaged, and sought to repair the remaining
six. Upon advice by city officials that a permit would be
required, SignAd made its written request to appellant S.I.
Velez, Webster's City Engineer, for such permits as were
necessary. The appellant city engineer replied by letter that,
since the storm had blown down or destroyed “substantial

parts” of the signs, their reconstruction was forbidden. He
based his decision on sections H(2) and D(2) of section 10,
chapter 3, of the Building Regulations of the Webster City
Code of Ordinances (the “Sign Ordinance™). The last sentence
of section H(2) reads as follows:

When any outdoor advertising sign,
billboard, spectacular sign, business
sign, or business directory sign which
would be unlawful or non-conforming
hereunder, #646 but for the fact that
such sign was lawfully in existence on
the date of passage of this section, or
any substantial parts thereof is blown
down or destroyed or taken down or
removed for any purpose other than
routine maintenance operations or for
changing the lettering, symbols, or
other matter on such signs, it shall not
be reerected, reconstructed, rebuilt,
or relocated except in conformity
with the provisions of this section.
(Emphasis added).

Section D(2) forbids the construction or emplacement of
new billboards within the city. The city engineer denied the
permits, deemed the damaged billboards to be in an unsafe
condition, and ordered their removal.

Appellee appealed this ruling to the Webster City Council,
which upheld the city engineer's decision. Appellee then filed
suit in the district court seeking: (1) a declaratory judgment
that it had complied with the sign ordinance, or that the
quoted last sentence of section H(2) is unconstitutional; (2) a
mandatory injunction requiring appellants to take any action
necessary to allow appellee to repair and operate its signs;
(3) a writ of mandamus to issue repair permits; (4) actual
and punitive damages; and (5) attorney's fees. Following
appellants' answer, both sides filed motions for summary
Jjudgment, and the court denied appellants' motion and granted
that of appellee, finding that:

(1) The terms “substantial parts thereof” contained in the
last sentence of Section H(2) ... violates the due process
provisions of the Texas and United States Constitutions
because such terms are so vague that they fail to give fair
and adequate notice of what is permitted or prohibited,
and they necessitate the use of unbridled discretion of the
Webster City Engineer in interpretation and application.
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(2) Alternatively, Sections H(2) and D(2) of the Sign
Ordinance, which were relied upon by Defendants in
prohibiting the repair of the subject Signs, do not regulate
the mere repair of signs and are therefore inapplicable to
the facts in this case.

Pursuant to Tex.Rev.Civ.Stat.Ann. art. 2524-1 (Vernon
1965), the court decreed that the quoted last sentence of
section H(2) was unconstitutional and void, granted appellee
permission to repair immediately and renew operations of its
damaged signs, and permanently enjoined the appellants from
interfering in any way with appellee's repair and operation
of its six signs in question. The court ordered severance
of the summary judgment and retained jurisdiction over the
damages of phase of the action.

In two points of error, the appellants City and City Engineer
assert that the trial court erred in granting appellee's motion
for summary judgment and in denying appellants' motion for
summary judgment.

(1 [2i
and fatally vague when persons regulated by it are exposed
to some risk or detriment without fair warning of the nature
of the proscribed conduct. Texas Liquor Control Board v.
The Attic Club, Inc., 457 SW.2d 41, 45 (Tex.1970). When
persons of common intelligence are compelled to guess at
a law's meaning and applicability, due process is violated
and the law is invalid. Texas Antiquities Committee v. Dallas
County Community College District, 554 S.W.2d 924, 928
(Tex.1977) (holding the term “of historical interest” to be
unconstitutionally vague).

[31 [41 [5]
authorities appellant cites holding that regulatory statutes
governing business activity are allowed greated leeway than
is allowed criminal statutes in applying the “fair notice”
test; that no more than “a reasonable degree of certainty
can be demanded”; and that “statutes are not automatically
invalidated as vague simply because difficulty is found
in determining whether marginal offenses fall within their
language.” Pennington v. Singleton, 606 S.W.2d 682, 689
(Tex.1980). We also agree that, as stated in Sproles v. Binford,
286 U.S.374,393,52 S.Ct. 581, 587,76 L.Ed. 1167 (1932):

*647 The requirement of reasonable
certainty does not preclude the use
of ordinary terms to express ideas

A statute or ordinance is violative of due process

We agree with the general principles and

which find adequate interpretation in
common usage and understanding.

However, the Webster ordinance sets out neither a definition
of “substantial parts™ of a sign nor an objective standard by
which damage to “substantial parts thereof” can be measured.

Significantly, the appellant City does use objective standards
in similar circumstances in two other parts of its building
regulations. The term “substantial improvement”™ is defined
in section E(17) of the appellant City's Flood Damage
Prevention Regulations as follows:

Substantial improvement means any
repair, reconstruction, or improvement
of a structure, the cost of which equals
or exceeds fifty percent (50%) of the
market value of the structure either
before the improvement or repair has
started or if the structure has been
damaged and is being restored, before
the damage occurred.

In section 101.4a of the Building Code, “[R]epairs costing in
excess of fifty percent (50%) of the then physical value of the
building” are required to conform to code requirements for
new buildings. By such use of specific cost percentages and
reference to replacement and repair cost, the two sections give
concrete meaning to the term “substantial.”

Although appellants urge that the recent federal decision
in Sign Supplies of Texas, Inc. v. McConn, 517 F.Supp.
778 (S.D.Tex.1980), is persuasive in showing that the
term “substantial parts” is not unconstitutionally vague, that
opinion does not address the quoted term directly. The words
“primary,” “primarily,” “not usually,” and “easily moved,”
none of which were defined in the Houston ordinance being
examined in that opinion, were held not unconstitutionally
vague. However, appellants' references to complaints made
by the Sign Supplies plaintiff about the term “substantial
parts” appear only in that litigant's pleadings and brief, and
not in the court's opinion.

Sanders v. State Department of Public Welfare, 472 S.W .2d
179 (Tex.Civ.App.— Corpus Christi 1971, writdism'd w.0.j.),
dealt with a situation comparable to that before us when
it examined the constitutionality of Department of Public
Welfare regulations relating to eligibility for old age
assistance. In determining that eligibility, an applicant's
financial status was to be measured in part by his savings
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and his outstanding debts. The regulations governing that
determination provided:

Mere verbal allegations of an old,
informal debt to relatives, however,
cannot be considered as justifying a
transfer [of assets] to such relatives.

Both the terms “old,” and “informal” were found to violate
due process requirements. In examining the word “old,” the
court stated:

It is probable that one officer of
the State Welfare Department might
believe that a one-year old debt was an
old one. Another in the same position
might use five years [as his standard],
still another, ten.

Id. at 182. The court concluded that the terms of the regulation
were “so vague, indefinite and uncertain that men of common
intelligence must guess at their meaning.” Id. at 183.

[6] We find that section H(2) of the Webster sign ordinance,
in its reference to damage to “substantial parts” of a sign,
suffers from a similar infirmity. The fact that the words
“substantial parts” are terms of common speech does not
make them per se explanatory or descriptive in a due process
sense when they are examined in the context of an inquiry as
to what are allowable and forbidden sign repairs. Parts of a
sign may be simultaneously “substantial” and “insubstantial”
depending on whether the test used is economic, physical, or
functional. If an economic test is used, how expensive must
a repair be to rise to the level of “substantial™? If a sign is
valued at $30,000, is $1,000 in damage “substantial”? If a
physical test is considered, *648 is damage to one pole of
a five-pole sign “substantial”? Should “substantial parts” of
the sign include other than structural parts? Section B(15)
of the Ordinance defines a “sign structure™ as “the support,
uprights, bracing, and framework of any outdoor advertising
sign”; sign panels, readily movable and changeable, are not
defined as a part of the sign structure. Is damage to one
or more sign panels therefore to be considered as damage
to a “substantial” part of the sign? A sign with broken or
inoperative lights is not functional during nighttime hours,
although the cost of repairs is small in comparison with the
sign's total cost. From a functional perspective, the lights are
“substantial parts” of the sign, while from a cost perspective
they are not. The same ambiguity arises in numerous similar
practical considerations. The potential for ambiguity is shown

in the appellant city engineer's testimony. He testified that
he considered panels alone to be “substantial parts™ of the
sign, although they are not defined as part of the “sign
structure.” He also stated that he gave no consideration to the
dollar amounts of damage in determining the substantiality
of damage. In the absence of additional guidelines, each
successive city engineer must select his own standard for
determining what is a “substantial part” of a sign. Operators of
outdoor advertising signs receive no fair and adequate notice
from section H(2) of the Ordinance as to what sign repairs are
permitted or prohibited.

[7]1 Because persons of common intelligence are left to guess
at the meaning of that portion of the Ordinance, we hold the
final sentence of section H(2) is invalid. Texas Antiquities,
554 S.W.2d at 928. Actions based on an invalid section of
an ordinance are void and unenforceable. Newsom v. Starkey,
572 S.W.2d 29 (Tex.Civ.App.—Dallas 1978, no writ). The
legal basis for the appellants' action in prohibiting the repair
of appellee's signs was therefore unsound and appellee was
entitled to summary judgment.

Appellants' points of error are overruled. The judgment of the
trial court is affirmed.

DOYLE, J., dissents.

DOYLE, Justice, dissenting.
I find the trial court erred in granting summary judgment and
must therefore respectfully dissent.

The trial court stated two bases for granting appellee's motion
for summary judgment. It first found the city ordinance
unconstitutionally vague. The majority bases its opinion on
its agreement with this finding.

It is well established that laws enacted by legislative bodies
are presumed to be valid and that the burden of proof is
on the party challenging their constitutionality. Robinson v.
Hiil, 507 S.W.2d 521 (Tex.1974); Smith v. Craddick, 471
S.W.2d 375 (Tex.1971). An allowance for some latitude in
interpretation does not render a statute unconstitutionally
vague. See Powers v. State, 543 S.W.2d 194 (Tex.Civ.App.
—Waco 1976), affd, 556 S.W.2d 567 (Tex.1977) (civil
commitment measured by the patient's welfare and protection
or the protection of others); D- F v. State, 525
S.W.2d 933 (Tex.Civ.App.—Houston [1st Dist.] 1975, writ
ref'd nr.e.) (termination of parental rights determined by
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the best interest of the child); Houston Compressed Steel
Corp.v. State, 456 S.W.2d 768 (Tex.Civ.App.—Houston [ 1st
Dist.] 1970, no writ) (air pollution defined as presence in
the atmosphere of contaminants in such concentration and of
such duration as may tend to be injurious or adversely affect
human health or welfare). Given the “untold and unforeseen
variations in factual situations, and the practical necessities of
discharging the business of government,” statutes regulating
business activities satisfy due process requirements if their
meaning is defined with a reasonable degree of certainty.
Pennington v. Singleton, 606 S.W.2d 682, 689 (Tex.1980).

The majority finds the phrase “substantial parts” is
impermissibly vague. I am of the opposite opinion. Both
words are in #649 common usage and are well understood.
The word “substantial” is recognized and applied as a
standard of measurement in our jurisprudence. See, e.g.,
Lewis v. Metropolitan Savings & Loan Ass'n, 550 S.W.2d
11 (Tex.1977) (substantial evidence); Warren v. Denison,
563 S.W.2d 299 (Tex.Civ.App.—Amarillo 1978, no writ)
(substantial performance). Although the ordinance might
have been clarified by further definition of the phrase
“substantial parts,” this fact does not render the ordinance
unconstitutionally vague. See Harper v. Lindsay, 616 F.2d
849 (5th Cir.1980).

Unlike the majority, 1 find Sign Supplies of Texas, Inc.
v. McConn, 517 F.Supp. 778 (S.D.Tex.1980) persuasive
authority for the proper disposition of this case. Sign
Supplies dealt with challenges to a Houston sign ordinance.
Among other complaints, the plaintiffs contended the terms
“primary,” “primarily,” *“not usually,” and “not easily
moved,” which were used in defining portable signs, were
unconstitutionally vague. The court found that, in the context
of the ordinance as a whole, these terms were not so vague as
to fail to give notice of the ordinance's legal requirements to
a person of ordinary intelligence.

I reach the same conclusion in the instant case. I find that the
phrase “substantial parts” does not vest the city engineer with
unbridled discretion, but rather sets out a reasonable guideline
for regulating the repair of billboard signs. I conclude that
the district court erred in holding the applicable ordinance
unconstitutional and in granting summary judgment on this
basis.

The court's second basis for granting summary judgment was
that the ordinance which forbids the reconstruction of signs

that suffered substantial destruction did not apply to the facts
of the instant case.

The ordinance provides that a sign shall not be reerected,
reconstructed, or rebuilt if substantial parts have been blown
down or destroyed. | must disagree with the trial court's
view that the prohibition against reerection, reconstruction,
and rebuilding does not forbid “repairs.” The breadth of
the language used in the ordinance manifests an intent
to forbid the refurbishment of signs which have suffered
substantial damage. The name given that corrective activity
is irrelevant. The court's finding that the ordinance does not
apply to the instant case is thus correct only if the summary
Jjudgment evidence established that the damage to the signs
was insubstantial as a matter of law. In examining this issue,
we must accept the appellant's evidence as true and resolve all
doubts regarding the existence of genuine fact issues in favor
of the losing party. E.g., Le Blanc v. Maryland American
General Insurance Co., 601 S.W.2d 750 (Tex.Civ.App.—
Beaumont 1980, writ ref'd n.r.e.). The affidavit of the city
engineer made the following assessment of the damage to
appellee's signs:

(a) 1503 FM 528 West of [-45 (Bay Area Jewelers):
Seventy-five (75%) percent of the panels were blown
down; two support poles snapped; one pole is leaning;
all electrical is gone.

(b) 1014 West Nasa Road 1 at IH-45 (General Homes):
Four poles are leaning; stringers damaged, fifty (50%)
percent of the panels are blown down; all electrical needs
replacement.

(c) West Nasa Road 1 East of IH-45 (InterFirst Bank):
Of seven support poles, at least three poles are leaning;
forty (40%) percent of the panels are blown down;
some stringers are blown down; all electrical needs
replacement.

(d) 20118 Gulf Freeway at Nasa Road 1 (U.S. Homes):
A few poles are leaning; all panels are blown down; all
electrical needs replacement.

(e) 20001 Gulf Freeway South of Bay Area Blvd.
(InterFirst Bank): A few poles are leaning; sixty (60%)
percent of the panels and some stringers are blown down.

(f) 20234 Gulf Freeway at Nasa Road | (General Homes):
Fifty (50%) percent of the panels, the electrical and part
of the walkway are blown down.



City of Webster v. Signad, Inc., 682 S.W.2d 644 {1984)

#650 All of the parts blown down were substantial. Where
poles are leaning, the ground support around the poles is
such that removal and replacement of the poles is required
in order to withstand wind loads upon the signs.

I find this evidence is sufficient to raise fact questions
regarding whether substantial parts of appellee's signs were
destroyed. [ therefore conclude that the court erred in granting

summary judgment on the basis that the ordinance does not
apply to the facts of this case.

Neither of the grounds relied upon by the trial court supports
its grant of appellee's motion for summary judgment. I would
sustain appellant's first point of error and remand the case
to the trial court for determination of what I find to be the
unresolved fact questions of whether appellee's signs suffered
substantial damage.

End of Dotument

© 2015 Thomson Reuters. No claim to onginat U 5 Government Works.
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Zoning Board of Adjustments
Planning Department

City of Galveston

March 4, 2015

152-008 STAFF REPORT

ADDRESS:
202 37t Street

LEGAL DESCRIPTION:

Property is legally described as Blocks
635 and 636 and Adjacent Streets, in the
City and County of Galveston, Texas

APPLICANT:
Don Bosley, Outfront Media LLC

PROPERTY OWNER :
Farmer’s Copper and Industrial Supply

ZONING:
Commercial, Height and Density
Development Zone, Zone 1 (C-HDDZ-1)

REQUEST:

Appeal from Administrative Determination

APPLICABLE ZONING LAND USE
REGULATIONS:

Section 29-84 (b)(3) of the Galveston Zoning
Standards

EXHIBITS:

A — Aerial Map

B — Photographs

C — Applicants Submittal

STAFF:
Catherine Gorman, Assistant Director

gormancat@cityofgalveston.org
409-797-3665

Executive Summary:

The applicant is appealing an administrative decision by the Building
Official to deny a repair permit for a billboard located at 202 37"
Street. The Building Official determined that the information
submitted by the applicant did not meet the requirements of
Section 29-84: Advertising (Billboards) of the Galveston Zoning
Standards, specifically Section 29-84 (b)(3).

Beginning in 1997, the erection of new billboards in the City of
Galveston is prohibited. Section 29-84 (b)(3) regulates those signs
that were legally existing on the date of adoption in 1997 and are
considered ‘grandfathered’. The regulations state that
grandfathered billboards may be repaired provided that the cost of
the repairs do not exceed 60% of the cost of erecting a new sign.
The regulations also state that the repairs should be calculated
using ‘all new materials’.

The applicant submitted a building permit to repair the billboard at
this location. The billboard was damaged by Hurricane lke in 2008
and has not had a sign face since that time. The Building Official,
David Ewald, reviewed the bids submitted with the application. Mr.
Ewald found the bids to be insufficient because they did not address
the use of ‘all new materials’. The bids proposed reusing existing
materials.



Zoning Board of The Zoning Board of Adjustment has the power to hear and decide appeals of

Adjustments - General administrative decisions of the Director of Planning or other administrative staff of the

Powers City as provided in Article 15, Permits and Procedures. Please reference Article 14,
Division 14.400 for appeals.

Zoning and Land Use Location Zoning Land Use
Subject Commercial, Height and Density | Commercial
Site Development Zone, Zone 1 (C-
HDDZ-1)

North Light Industrial, Gateway | Commercial
Development Zone, Zone-2 (LI-
GDZ-2)

South Commercial, Height and Density Residential
Development Zone, Zone 1 (C-
HDDZ-1)

East Commercial, Height and Density Commercial
Development Zone, Zone 1 (C-
HDDZ-1)

West Commercial, Height and Density Vacant
Development Zone, Zone 1 (C-
HDDZ-1)

Applicable Zoning Land Section 29-82 (b)(3):

Use Regulations Any legally existing, non-conforming Billboard in existence on the effective date
of this ordinance may continue to lawfully exist. However, if a legally existing
non-conforming Billboard is blown down or otherwise destroyed such that the
cost of repairing the Billboard using all new materials is more than 60% of the
cost of erecting a new Billboard of the same type at the same location using all
new materials as computed by the Building Inspector, the Billboard owner and
the owner of the property on which it is placed shall each be responsible to
remove the Billboard. If the Billboard is damaged such that the cost of repairing
the Billboard using all new materials as computed by the Building Inspector is
60% or less than the cost of erecting a new Billboard of the same type at the
same location then any repairs shall be done in compliance with the regulations
of all applicable ordinances. In the event of a conflict between this section and
the Texas Local Government code, Chapter 216, as amended, the Texas Local
Government Code shall prevail.

Please see Agenda for Appeal from Decision of Board Process.
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The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
. A . P o ) data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational |
This product is for informational purposes and may not have been prepared for or be suitable for legal, engincering, or surveying purposes. >
! © s Y not have , ! " eea ey purposes only and should not be construed to be legally binding.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundarics.
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KOTHF"" DFR & HATICK, VT T r.

ATTORNEYS AT LAW

Ricnarp L. ROTHFELDER 1201 Louisiana TELEPHONE: 713-220-2288
rrothfelder@rothfelderfalick.com Surte 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM

February 2, 2015

Galveston Board of Adjustments and Appeals Via Federal Express Overnight
City of Galveston Planning Department Airbill No. 8013 6850 4860
823 Rosenberg, 4™ Floor, Room 401

Galveston, TX 77550

RE: Appeal of Denial of Applications of Outfront Media LLC f/k/a CBS Outdoor
LLC for Billboard Repair Permits; Our File No. 1030-224.

To Whom It May Concern:

Enclosed please find Outfront Media LLC’s Appeals of Denial of Applications for
Billboard Repair Permits on Signs located at 6127 Broadway (02-1565) and at Harborside at 35t
Street (02-1574), along with supporting materials, arguments, and authorities. We have also
enclosed a check for $500.00, $250.00 for each of the two ywwas the associated filing fee.

Very truly yours /7
///
L

RLR:mr
Enclosures



RO:1ArpLovnx & FALICK, T . T r.

ATTORNEYS AT LAW
RicHARD L. ROTHFELDER 1201 Loursiana TELEPHONE: 713-220-2288
rrothfelder@rothfelderfalick.com Suite 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM

February 2, 2015

Galveston Board of Adjustments and Appeals Via Federal Express Overnight,
City of Galveston Planning Department Airbill No. 8013 6850 4860
823 Rosenberg, 4t Floor, Room 401

Galveston, TX 77550

RE: Appeal of Denial of Applications of Outfront Media LLC f/k/a CBS Outdoor
LLC for Billboard Repair Permits; Our File No. 1030-224.

To Whom It May Concern:

The law firm of Rothfelder & Falick, L.L.P. represents Outfront Media LLC, f/k/a CBS
Outdoor LLC (“Outfront”). As such, we have prepared the following chronology and grounds
for appealing the Galveston Building Official’s January 15, 2015 denial of Outfront’s
applications for building permits for the repair of damaged billboards, which is attached as
Exhibit 1. Through this appeal, Outfront requests that the Zoning Board of Adjustment reverse
the decision of the Building Official and grant Qutfront the necessary permits to legally repair
two off-premise outdoor advertising signs (a/k/a billboards) damaged by Hurricane Ike in 2008,
which are located at 6127 Broadway (Ave. J) (Sign 02-1565, I-45 at 61 Street), and Harborside
at 35™ Street (Sign 02-1574).

Outfront operates several billboards in Galveston, seven of which were damaged by
Hurricane Ike in September 2008 (at the time, Outfront was known as CBS Outdoor, Inc.). CBS
applied to repair two of the storm damaged signs, namely those located at 6127 and 6604
Broadway, on October 12, 2009. In doing so, CBS complied with the Galveston sign regulations,
which condition permission to repair on proof that the cost of repairing the damage is less than
60% of the cost of erecting a new sign. Nevertheless, the Galveston Building Official denied the
application for the sign at 6127 Broadway on November 30, 2009, but the only explanation for
such denial was “unsafe can’t move it down.” The application for the sign at 6604 Broadway
was never formally denied; instead, it was simply returned to CBS during this same November
2009 timeframe. Attached as Exhibits 2 and 3 are CBS’s January 5, 2010 appeals of these denials
to Galveston’s Board of Adjustment, which in turn include the original denied applications, and
applicable regulations governing repairs.
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On January 8, 2010, Assistant City Attorney Barbara Baruch sent me the email attached
as Exhibit 4, stating “your appeal to the ZBA is written with regard to an old ordinance, since
replaced.” This belated notification was sent, despite the fact that CBS and I had been working
with the City’s Building and Legal Departments prior to even submitting the repair permit
applications, and we were specifically provided with the Galveston regulation used for the
applications and cited in the Board of Adjustment appeals.

In any event, Galveston did indeed amend its sign regulations on April 9, 2009, including
Section 29-84(b)(3) regarding repair of damaged signs. Since CBS didn’t submit its repair
applications until several months later on October 12, 2009, amended Section 20-84 applied.
Attached as Exhibit 5 is the amended section, along with the staff report on the impact and
analysis of the new regulation. As you can see, Galveston still uses a 60% test to determine
eligibility for repair of damaged signs. However, this April 9, 2009 amendment states the test is
“computed by the Building Inspector,” and it requires the use of “all new materials” in the “cost
of repairing the Billboard.” As such, even though there may be parts of the sign that were not
damaged and could be salvaged and reused in the repair procedure, this new regulation purports
to foreclose this opportunity and requires those parts be new; thus, compliance with the 60% test
is practically impossible. Importantly, the section goes on to state that, if it conflicts with Chapter
216 of the Texas Local Government Code, the State law prevails. Further, the staff report
following the regulation states on page 1 that “per state law, if a legally non-conforming sign is
damaged such that the cost of repairing the sign using all new materials is 60 per cent or less of
the cost of erecting a new sign, the sign may be repaired and kept at the same location.” This is a
misquote of the State law. I’ve attached as Exhibit 6, Section 216.013(c) of the Texas Local
Government Code, which actually provides “a sign or substantial part of it is considered to have
been destroyed only if the cost of repairing the sign is more than 60 percent of the cost of
erecting a new sign of the same type at the same location.” Therefore, this requirement of the use
of new materials in the repair process is in conflict with State law, which according to the
Galveston ordinance, prevails.

After receiving little communication from the City and contacting the Texas Department
of Transportation (“TxDOT”) regarding the application of State law to the repair of Outfront’s
signs, on July 15, 2014, Don Bosley of CBS sent a letter to David Ewald of Galveston’s Permit
Department, accompanied by applications and supporting materials to repair the signs at 6127
Broadway, 8002 Broadway (note that Outfront is not, at this time, appealing the denial as to
8002 Broadway), and Harborside at 35™M Street. Included in the packet, which is attached as
Exhibit 7, is an April 14, 2014 email from Brad Matejowsky of TxDOT stating that “since the
signs were damaged less than 60%, they may be repaired.” I' "1 application also included an
estimate demonstrating the cost to repair the damage to the sign was less than 60% of erecting a
new one.

Months later, CBS received a response from the City stating that CBS needed to submit
repair and replacement estimates from three different companies for each of the signs. Such a
requirement is not contained in Galveston’s regulations. Nevertheless, CBS did so. Please see
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Don Bosley’s September 19, 2014 letter to David Ewald, along with the three bids for each sign,
attached as Exhibit 8.

Once again, CBS received limited and sparse responses from the City. Attached as
Exhibit 9 is an email exchange spanning four months, in which Mr. Bosley, and later myself,
attempted to schedule a meeting with the City or otherwise get action on these permit
applications. We received this treatment, even though Catherine Gorman wrote Mr. Bosley in her
September 9, 2014 email that “the Building Official has said the information submitted was
sufficient. We still need the two additional bids,” which Mr. Bosley supplied within about a
week. Finally, on December 10, 2014, Mr. Bosley received an email from Mr. Ewald advising
that “after reviewing the three bids submitted for the replacement and repair of these signs, we
cannot accept as submitted. The reason for the denial of your submission is as per attached 29-84
of the Zoning Standards, states that the costs shall be with new materials. All of the bids
submitted were reusing existing materials.”

I then followed up the next day with my December 11, 2014 letter to Assistant City
Attorney, Donna Fairweather, which is attached as Exhibit 10. My letter reiterates the foregoing
complaints and below legal arguments, along with requests for reconsideration of the refusal to
accept and process the applications, or at least the meeting she’d been promising for months.
Following my request for an official order regarding the City’s disposition of Outfront’s
applications, I received the attached January 14, 2015 letter from Ms. Fairweather, stating,

The Building Official has determined that pursuant to Zoning Standards, Section
29-84(b)(3), the City shall not issue permits if the Building Inspector computes
that the cost of repairing the Billboards using all new materials is more than 60%.
Your client submitted three bids for the replacement of the signs that incorporated
re-using existing materials. One estimate was 60 % replacement value with re-
using materials, the other was for 59% replacement value with re-using materials
and the third sign located at Harborside and 35™ calculated 35% with re-use of
materials.

Ms. Fairweather’s letter concludes with instructions on how to proceed with this appeal.

Outfront respectfully disagrees with the legal conclusions and factual allegations relied
upon by the City for the denial of Outfront’s applications for the following reasons. First, even
assuming that Zoning Standards, Section 29-84(b)(3) governs the disposition of Outfront’s three
applications, the City d Building Official have not fulfilled their obl‘~~tions or met their
burden of proof therein. Section 29-84(b)(3) states in part,

If the Billboard is damaged such that the cost of repairing the Billboard using all
new materials as computed by the Building Inspector is 60% or less than the cost
of erecting a new Billboard of the same type at the same location then any repairs
shall be done in compliance with the regulations of all applicable ordinances.
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(emphasis added). As such, the Building Inspector is required to compute a cost of erecting a
new billboard. Outfront has yet to receive from the Galveston Building Official a computation or
estimate for the cost of erecting a new billboard to replace any of the signs made the subject of
Outfront’s applications. Instead, the City’s most recent denial relies upon estimates submitted by
Outfront as a basis for the denial of Outfront’s applications. Having not satisfied the
requirements of Section 29-84(b)(3), the City cannot justifiably deny Outfront’s applications.

Second, the City’s January 14 denial overlooks and misrepresents the three repair
estimates submitted on September 19, 2014 for each of Outfront’s signs. (See Exhibit 8 for repair
estimates). The City demanded (without any express authority granted under State or local law)
that CBS submit three repair estimates for each sign. Yet, instead of considering all three
estimates, the City’s January 14 letter simply references the highest estimate for each sign in
order to justify the denial of Outfront’s applications. The City recites the replacement value of
each of the three (now two, as Outfront is not, at this time, pursuing the appeal of the denial
related to its sign at 8002 Broadway) signs at 60%, 59%, and 35% of the costs of building new
signs. Of course, at the lower end of the provided replacement values are 19%, 19%, and 12% of
the costs of building new signs, respectively. However, despite being submitted at the City’s
insistence, these estimates are not mentioned, nor apparently even considered, in the City’s
January 14 denial.

Third, Galveston’s regulation, namely Section 29-84(b)(3), is vague, confusing, fails to
give proper and adequate notice to sign owners seeking to repair damaged signs, and simply
doesn’t make practical sense. According to Section 29-84(b)(3), the “cost of repairing the
Billboard [is with the use of] all new materials.” Specifically, any comparison of repair and new
construction cost, by definition, must account for the salvage and use of undamaged materials.
By compelling the use of new materials for repair estimates, there is no acknowledgment that
part of the sign remains in good condition and requires no repairs. Indeed, the situation is
analogous to seeking an estimate of the cost to repair a damaged fender after a car accident. It is
nonsensical to require the inclusion of four new tires in the estimate to repair the dented fender,
when there was no damage to the tires. Similarly, the majority of Outfront’s sign components
were not damaged by the storm, don’t require any repairs whatsoever, and can be reused in the
construction and operation of the signs. The City’s regulation would effectively require the
owner of a partially damaged sign to replace the entire structure rather than repair the affected
components. Therefore, the City’s requirement of “all new materials as computed by the
Building Inspector” is incorrect, inefficient, and inequitable.

Fourth, Section 29-84(b)(3) prov' * : “in the event of ¢ “ict in this section and the
Texas Local Government Code, Chapter 216, as amended, the ..aus Local Government Code
shall prevail.” 1 have attached as Exhibit 6 the relevant provision of Chapter 216 of the Texas
Local Government Code, namely Sections 216.013(b) and (c), which provide as follows:

(b)  The requirements of this subchapter do not apply to a sign that, having
been permitted to remain in place as a nonconforming use, is required to be
removed by a municipality because the sign, or a substantial part of it, is blown
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down or otherwise destroyed or dismantled for any purpose other than
maintenance operations or for changing the letters, symbols, or other matter on
the sign.

(c)  For purposes of Subsection (b), a sign or substantial part of it is considered
to have been destroyed only if the cost of repairing the sign is more than 60
percent of the cost of erecting a new sign of the same type at the same location.

As you can see, the State statute carries forward this same 60 percent test for determining when
storm damaged signs are eligible for repair, but with a simple and straightforward “cost of
repairing the sign” and the “cost of erecting a new sign.” Thus, this confusion about using new
materials under Galveston’s regulations is subordinate to the State’s statute and should therefore
be rejected.

Fifth, the confusion over eligibility to repair storm damaged signs, and the affect on the
sign owner’s due process rights, has been extensively discussed in the case of City of Webster v.
SignAd, Inc., 682 S.W.2d 644 (Tex. App.—Houston [1* Dist.] 1984, writ ref’d.), a copy of which
is also attached as Exhibit 11. As you can see from the case, several billboards of another
company, SignAd, suffered varying degrees of storm damage by Hurricane Alicia. The Webster
Building Official denied repair of all of the signs, subjectively determining without the benefit of
any objective comparison of repair and replacement costs that such damage was “substantial.”
The Court of Appeals held the Webster sign ordinance void for vagueness and violative of
SignAd’s due process rights, as “operators of outdoor advertising receive no fair and adequate
notice...as to what sign repairs are permitted or prohibited.” Id. at 648.

Galveston’s actions similarly violate Outfront’s due process rights. While purporting to
incorporate an objective 60 percent test for determining eligibility to repair storm damaged signs,
Galveston’s ordinance nevertheless permits a subjective determination “as computed by the
Building Inspector.” Even worse, this determination is improperly delegated to the Galveston
Building Inspector by the use of criteria that conflicts with State law when all new materials are
required for repair cost estimates. As such, Section 29-84(b)(3) and the City’s interpretation of it
are unconstitutional.

Sixth, Mr. Ewald’s requirement that the repair cost estimates incorporate new materials is
inconsistent with the City’s previous indications to Mr. Bosley and Outfront. Specifically, the
email thread preceding Mr. Ewald’s December 10, 2014 email to Mr. Bosley contains repeated
confirmations from Galveston’s Catherine Gorman that Outfront’s repair estimate submittals
were sufficient. (See Exhibit 9). Ms. Gorman even said in her September 9, 2014 email that “the
Building Official has review [sic] has said that the information submitted was sufficient.”
Indeed, the first email in the chain preceding the most recent from Mr. Ewald is dated August 11,
2014, certainly leading one to wonder why it would take the City four months to finally conclude
that its previous indication of satisfactory submittals was incorrect.
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In conclusion, Outfront has been attempting to work cooperatively with the City for the
consideration of its applications and issuance of the requested permits to repair its storm-
damaged signs for years. In doing so, Outfront has meticulously complied with all of
Galveston’s sign regulations, including submitting the correct comparison of the cost to repair
the damage to its signs and the cost of erecting new signs. In stark contrast, the City has
repeatedly delayed in even addressing and responding to Outfront’s applications and supporting
materials. When it finally does several months later, the City has misinterpreted its own
regulations, and committed violations of Chapter 216 and Constitutional Due Process.

Therefore, Outfront respectfully appeals the City’s denial of its two applications for the
repair of the signs located at 6127 Broadway (Ave. J) (Sign 02-1565, 1-45 at 61% Street), and
Harborside at 35™ Street (Sign 02-1574). Outfront urges the Board of Adjustments and Appeals
to reconsider the City’s refusal to accept and process Outfront’s sign repair applications, and

reverse the decision of the City’s Building Official.
Very truly yours, /‘,’ /—\

S

S /%///((’ .
ichard\L.. Rothfelder

RLR:mr
Enclosures

ccC: Donna Fairweather Via Email



City of Galveston

City Attorney’s Office

P.O. Box 779 / Galveston, Texas 77553-0779 / (409) 797-3530 / Fax (409) 797-3531
January 14, 2015

Richard Rothfelder

Rothfelder & Falick, LLP. Certified Mail & Email
1201 Louisiana St., Suite 550

Houston, Texas 77002

RE: Request by CBS Outdoor (now known as Qutfront Media, LLC.) to Repair Billboards:
02-1548 1-45 at 80" Street
02-1565 I-45 at 61% Street
02-1574 Harborside at 35" Street

Mr. Rothfelder,

In response to your client’s request and upon review of the three bids submitted regarding
the repair or replacement of the three Billboards, referenced above, the Building Official has
determined to:

Deny the request for building permits for the repair of Billboards damaged.

The Building Official has determined that pursuant to Zoning Standards, Section 29-
84(b)(3), the City shall not issue permits if the Building Inspector computes that the cost of
repairing the Billboards using all new materials is more than 60%. Your client submitted three bids
for the replacement of the signs that incorporated re-using existing materials. One estimate was
60 % replacement value with re-using materials, the other was for 59% replacement value with re-
using materials and the third sign located at Harborside and 35" calculated 35% with re-use of
materials.

The Appeal of the Building Official’s decision is to the Zoning Board of Adjustment. 1
have attached the application form, and you may contact the Planning Department for any
additional information or questions you may have. The application fee is $250.00 and is to be
submitted with the application to the Planning Department. I have confirmed that the next deadline
to submit an application is February 4, 2015 for the matter to be placed on the March 4, 2015
Zoning Board of Adjustment agenda.

Sinderel

n%%’/—*&

Donna M Fairweather
Assistant City Attorney

EXHIBIT
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ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Richarp L. ROTHFELDER 1201 Loursiana TELEPHONE: 713-220-2288
rrothfelder@swbell.net Surte 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Housron, Texas 77002 WWW_ROTHFELDERFALICK.COM
January 5, 2010

Board of Adjustment Via Federal Express, Airbill No. 8712 5685 4303

c/o Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

Ms. Wendy O’Donahoe, Director Via Federal Express, Airbill No. 8712 5685 4314

Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

Galveston, TX 77553

Mr. David Ewald, Building Official Via Federal Express, Airbill No. 8712 5685 4325

Building Department

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

RE:  Appeal to the Zoning Board of Adjustment of the denial of a Building Permit
Application regarding repair of an outdoor advertising structure located at 6604
Broadway (Ave. J) in Galveston, Texas, owned and operated by CBS Outdoor,
Inc.; Our File No. 1030-224.

Dear Ms. O’Donahoe, Mr. Ewald and Members of the Board of Adjustment:
Introduction

The law firm of Rothfelder & Falick, L.L.P. represents CBS Outdoor, Inc. (“CBS™) with
regard to the above referenced matter. CBS submits this letter in support of its appeal to the
Board of Adjustment (“Board™) of the City of Galveston’s (“City”) denial of a Building Permit
Application (“Application™) to repair a storm-damaged outdoor advertising structure. It is our
understanding that this appeal will be heard by the Board at 4:00 p.m. on Wednesday, February
3, 2010. We would appreciate your contacting us to confirm same.
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Backsround Information

CBS owns and operates a legally permitted outdoor advertising structure located at 6604
Broadway (Ave. J) (““Sign™). The Sign incurred storm damage from Hurricane Tke in September
2008. More specifically, the Sign suffered minor damage to the lights, catwalk, ladders, frame,
and uprights of one face. The foundation and base column pipe is undamaged (or moderately
damaged) and is intact. Although the upper portion of the Sign fell, the second stage pipe and
torsion pipe were undamaged, as were some of the walks, lights and ladders. The foundation and
all column and torsion pipe can be reused as can all parts except those for one face, i.e., frame
walks, lights, uprights, etc. Only minor replacement is required on the head portion of the Sign.
The scope of the work to repair the Sign includes reinstalling the second stage pipe and torsion
pipe and using salvaged materials and replacing damaged materials to repair the head.

Sign Regulations

Pursuant to Section 29-21 of the City’s Municipal Code (“Code™), the 1991 Zoning
Standards (“Zoning Standards”) have been adopted in their entirety, The Zoning Standards,
updated through January 2009, contain the City’s Sign Regulations in Section 29-82 et seq.
(“Sign Regulations™), and the rules and procedures related to appeals to the Board of Adjustment
(“Board™) at Section 29-110 et seq.

Section 29-84(b)(1) of the Sign Regulations prohibits the construction of new off-premise
signs within Galveston’s city limits and extraterritorial jurisdiction. However, legally existing
non-conforming signs in existence on the effective date of Ordinance No. 97-82 may continue to
lawfully exist, pursuant to Section 29-86(b). This section provides that, if such a legally existing
non-conforming off-premise sign is destroyed “such that the cost of repairing the sign is more
than 60 percent of the cost of erecting a new sign of the same type at the same location, the sign
owner shall repair, remove, or relocate the sign.” Based on the language in this section, if the
cost of repairing the sign is 60% or less than the cost of erecting a new sign of the same type at
- the same location, then the sign is not considered “destroyed”, and the sign may be restored to
the condition it was in prior to having been damaged.

Section 29-112 of the Zoning Standards states that “appeals to the Board can be taken by
any person aggrieved...by any decision of the Building Official.” This section further gives the
Board the power to hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in the enforcement of
the zoning laws of the City.

A copy of the relevant Sign Regulations and Zoning Standards is attached hereto as
Exhibit 1.

Permit Application

CBS submitted its Application to the City seeking to repair the Sign on October 12, 2009.
Although not required by the Sign Regulations, CBS submitted three independent repair and
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replacement estimates along with the Application. The first, prepared by Advertising Higher,
shows the repair costs as $21,850.00, or approximately 34%, of the estimated replacement costs
of $63,627.50. The second, prepared by Carolina Sign and Crane Service, Inc., shows the repair
costs as $43,000.00, or approximately 40%, of the replacement costs of $100,500.00. The third,
prepared by Alamo Outdoor Signs, Ltd., shows the repair costs as $25,188.06, or approximately
37%, of the estimated replacement costs of $67,477.67. All three independent estimates, then,
meet the 60% test in the Sign Regulations.

Despite the foregoing, the Application was returned to CBS. Although it had not been
stamped “DENIED”, CBS assumes the City denied the Application and stamped another
application twice by mistake. A copy of the denied Application, together with the attachments
that were submitted with the request, is attached hereto as Exhibit 2. No explanation for the
denial was given in writing by the City; however, CBS assumes the denial is based on the City’s
belief that the cost to repair the Sign exceeds 60% of the cost to replace it.

Based on our review of the applicable Zoning Standards, CBS respectfully disagrees with
the denial asserted by the City, and makes this appeal to the Board pursuant to Section 29-112 of
the Zoning Standards.

Argument

The position taken by the City is in sharp contrast to the language in Section 29-86(b).
By ignoring the documentation submitted to the City by CBS, and by requiring CBS to remove
the Sign based on someone’s visual inspection and observation rather than the hard data, the City
is completely ignoring the constitutional 60% test contained in its Sign Regulations. In so doing,
the City risks falling into the same trap as did the City of Webster following Hurricane Alicia. In
1983, another sign company, SignAd, owned and operated a number of billboards in Webster's
city limits which suffered varying degrees of damage during Hurricane Alicia. Like CBS’ Sign,
the billboards were grandfathered, non-conforming signs that had been erected prior to the
passage of the city’s sign ordinance. Webster’s sign code at the time stated generally that any
non-conforming signs “or any substantial parts thereof” which were blown down or destroyed
could not be rebuilt or repaired unless the signs were brought into compliance with the sign code.

Webster’s City Engineer denied SignAd’s request for permits to repair the signs, stating
that, since the storm had blown down or destroyed “substantial parts” of the signs, their
reconstruction was forbidden. SignAd obtained a summary judgment from the trial court
declaring the sign code unconstitutional, which Webster appealed. The Court of Appeals for the
1* District of Houston agreed with SignAd and held that the referenced section of Webster’s sign
code was fatally vague and violative of SignAd’s due process rights since SignAd and other sign
operators received no fair and adequate notice as to what sign repairs were permitted or
prohibited. Upon resolution of the dispute, not only was SignAd permitted to repair the damaged
signs, but the City of Webster reimbursed SignAd for all of its lost advertising revenues and
attorneys fees incurred from the date the City refused to allow SignAd to repair the signs, up
through the date the case settled, which was a six figure sum. A copy of the City of Webster v.
SignAd, Inc. case is attached hereto as Exhibit 3.
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To the extent that the City attempts to deviate from the constitutional 60% test in its Sign
Regulations, and instead chooses to base its decision on the subjective opinion of one or more
individuals, the City will not be permitted to do so pursuant to precedent set forth in City of
Webster v. Signdd, Inc. Further, it is reasonable to expect a court to find that such action is
vague and violative of due process rights and gives the Building Official (or others acting on his
behalf) unbridled (sole) discretion in determining which of CBS’ signs may be repaired and
which of them may not.

Finally, we note that Section 29-86(b) requires that repairs of signs meeting the 60% test
“shall be done so as to comply with the regulations of all applicable ordinances.” Requiring
compliance with stricter standards would effectively constitute a violation of the Takings Clause
contained in the 5™ Amendment to the U.S. Constitution. CBS’ Sign is a grandfathered,
nonconforming structure that may be restored to its condition prior to becoming damaged, as
long as the cost of repair meets the 60% threshold discussed above.

Conclusion

The cost to repair CBS’s Sign is less than 60% of the cost to replace it, as evidenced by
the documentation submitted by CBS with its Application. The Application was wrongfully
denied, the Board should reverse the decision of the Building Official (or his representative), and
CBS should be allowed to repair the Sign pursuant to Section 29-86(b) of the Zoning
Regulations.

Very truly yours,

Richandd J. Rotbfelde [35-

Richard L. Rothfelder

;ld
Enclosures
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be:

Randy Jackson

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

David Posy
CBS Outdoor, Inc.

405 Lexington Ave, 17" Fl.

New York, NY 10174

Don Bosley

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

Via Email

Via Email

Via Email



CITY OF GALVESTON - PLANNING PO Box 779, Galveston, Texas 77553
Phone: 409/797-3660 Fax: 409/797-3661
A A

ZONING BOARD OF ADJUSTMENT

Application Due: 01/06/10

Case No.: Hearing Date: 0{ 2 /3 03/1 0 Frmr)
Piease Print or Type

L APPLICANT INFORMATION

APPLICATION STATUS (Check One): [ 1Owner [%] Tenant [ ] Prospective Buyer

Property Owner must sign the application or submit a notarized letter of authorization.
¢/o Attorney Richard Rothfelder

CBS Outdoor, Inc. ( 713) 220-2288
Applicant Name Telephone
1600 Studemont, Houston, TX 77007 rrothfelder@swbell.net
Mailing Address E-mail Address
OWNERSHIP (Check One): ' 1 Individual [x] Corporation [ }Partership [ 1Trust
If ownership is a trust or corporation, list the pariners or principle, their address and positions on a separate atiachment
Del Papa Distributing (409 ) B842-8490
Property Owner Name Telephone
410 1-10 5., Beaumont, TX 77707
Mailing Address E-mail Address
{ )
Representative Name Telephone
Mailing Address E-mail Address

II. PROPERTY INFORMATION

6604 Broadway
Street Address/Location . Current Zoning District Category

Billboard located on private property
Legal Description (Lot and Block Number)

Present Use and Improvement on Property

Has a previous application been filed on this property? [ ¥No [ ] Yes If Yes, Date and Case No.:

S:\Planning\Planning DivisionWlanning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev. 01/07/2008



IH. REQUESTED ACTION [ 1 Special Exceptions [ ] Variance

Applicable section(s) of the Zoning Standards: Section 29-86 & Appeal under Section 29-112

Specifically state the Special Exception/Variance requested (i.e., from 100 square foot sign to 200 square foot sign):

CBS Outdoor, Inc. seeks permission to repair its storm-dam

the cost to repair is less than 60% of the cost to replace it, in
compliance with Section 29-86(b). Please see_ attached for further
information.

Iv. APPLICANT’S JUSTIFICATION FOR THE REQUEST - REQUIRED (i.e., grandfathered structure built up
to property lines, off-street parking cannot be provided on the property) (attach additional pages if necessary)

CBS Outdoor, Inc =
to repair its storm-damaged sign. Plea
information.

ANY OTHER PERTINENT INFORMATION TO SUPPORT SAID REQUEST SHOULD ALSO BE ATTACHED.

ATTEST: I certify that[ ]I am the legal owner or record; [y] I have secured the property owner’s permission
and have full authority to make this application and/or appeal.

Richard L. Rothfelder, Attorney for // g /ID
Printed Name and Signa%%of pplicant W, /?S Date
Printed Name and Signature of Property Owner Date

V. APPLICANT CHECKLIST

[%] Site Plan (to scale) - with existing improvements, developments, and property lines
{25 copies [8-1/2x11] if larger than 8-1/2x11, please fold to appropriate size)

[ ] Survey (to scale) (2 copies) not available

[ Current Tax Receipts - County tax office, 722 Moody (766-2481)

[ 1 Title Report (if land was purchased within the last 60 days) /a

[ Non-Refundable Application Fee $ 300.00 (payable to the City of Galveston)

25 pi et b pan e

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev. 01/07/2008
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Forms
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Website Feedback Form
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Your search returned 15 matches
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R136278 CBS INVESTMENTS INC

P252523 CBS METALS INC

P237529 CBS QUTDOOR INC

P240032 CBS OUTDOOR INC

P287916 CBS OUTDOOR INC

P374807 CBS OUTDOOR INC

P440070 CBS OUTDOOR INC

P440071 CBS OUTDOOR INC

P440072 CBS OUTDOOR INC

P440073 CBS OUTDOOR INC

P440074 CBS OUTDOOR INC

P440075 CBS QUTDOOR INC

P440078 CBS OUTDOOR INC

P440077 CBS OUTDOOR INC

P440078 CBS OUTDOOR INC

Galveston Central Appraisal District

600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Show Legal Description
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Galveston Central Appraisal District

600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Home ‘ Property Detail Sheet (P287916) .
General Information \‘ History . GIS Map Datasheet
News
FAQ Owner Information
Owner iD: 00027205
Searches Owner Name: CBS OUTDOOR INC
Property ID Search Owner Address: 1515 BROADWAY, 49TH FLOOR
NEW YORK,NY 10036
Account Search Property Address: @VARIOUS LOCATIONS
Owner Search GALVESTON, TX 77550
Address Search Parcel Information
Advanced Search Legal Description: g:ﬁ:;lEE:-?o:EéSs%NAL PROPERTY - BILLBOARDS IN
Property Data Neighborhood: ()
Detail Sheet Acreage:
Cross Reference: 8600-0633-5026-040
Datasheet Undivided Interest: 160%
Other Exemption Codes:
i \ Enfity Codes: GGA (Galveston Cournty)
Taxing Units RO1 (Road Dist #1)
Neighborhoods JO1 (Galv 0.0“893)
NO1 (Nav District #1)
Abstracts . RFL {Co Road & Flood)
oo $10 (Galveston Isd)
Subdivisions €30 (Galveston City)
Tax Code Deed Type:
Deed Book:
Calendar Deed Page:
County Tax Rates Map Page:
Property Codes Click here to view your 2009 certified values and prior history.
Links
County Tax Office 5 | . , .
Get Adobe * Adobe Acrobat Reader 5.0 (minimum) is required to view pdf documents.
County Clerk Deeds Reader Acrobat Reader is a free program available here.
Forms

GIS Map Viewer

GIS Shape Files

POF Map index

3D Aerial Photos
Website Feedback Form
2009 Roll Zip File
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Galveston County Tax

Oftice

Wednesday, December 23 109

[Tax Statement]

Property Tax Statement

Begin a New Search  Go to Your Portfolio

I Unless otherwise noted, all data refers to tax informatior for 2009. All amounts due include penalty, interest, and attontey fees when applicable.

Click Here to see your estimated amount due for a future date. You can see this information by year and by both year and jurisdiction.

Account Number: 360006335026040

Address:

CBS QUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK, NY 10036

Property Site Address:
@VARIOUS LOCATIONS
77550

Legal Description:
BUSINESS PERSONAL PROPERTY - BILLBOARDS
IN GALVESTON GISD

Current Tax Levy: $6,211.32

Current Amount Due: $6,211.32

Prior Year Amount Due: $0.00

Total Amount Due: $6,211.32

Last Payment Amount for Curnvent Year Taxes:
Not Received

Last Payer for Current Year Taxes:
Not Received

Last Payment Date for Cuxrent Year Taxes:
Not Received

Pending Internet Payments:
No Credit Card Payment Pending

Pay by Credit Card or E Check

Market Valune: $240,100

Land Value: $0

Improvement Value: $240,100

Capped Value: 50

Agricultural Value: 30

Exemptions: None

Exemption and Tax Rate Information

Taxes Due Detsil by Year and Jurgdiction

Payment Information

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE

P.O. Box 1169

Disclaimer: The Galveston County Tax Gfiice provides this World Wide Web (W\WW) site information

and services "as is” without warranty of any kind, either expressed or implied. The Galveston County
Tax Office does not wamant the accuracy, authority, completeness, usefulness, imefiness, or finess
for a particular purpose of its information ot services. The Galveston County Tax Office, its officials and

121737009 10-79
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GALVESTON, TX 77553-1169
(409) 766-2481
(877) 766-2284

emplovees shall not be Fable for any loss of injury caused in whole of part by its neglicence,
contingencies, beyond ils control, loss of data, or emrors or omissions in the WWW site information or
services,

©2002-2006 Appraisal & Collection Technologies. All rights reserved,

12/23/2009 10:2¢



Galveston County Tax
Office

Wednesday, December 23 109

Jurisdiction Information
Begin a New Search  Go to_Your Portfolio

Returm to the Previous Page

Jurisdiction Information for 2009

Account No.: 860006335026040

Exemptions: None

Jurisdictions Market Value Ifxemprr‘an Value Taxable Value I Tax Rate ‘ITevy
GALV CITY $240,100.00 $0.00 $240,100.00 0.554 $1,330.15
GALVESTON CO $240,100.00 $0.00 $240,100.00 0.6186 31,485.26
GALVESTON COLL $240,100.00 $0.00 $240,100.00 .19 $456.19
GALVESTON ISD $240,100.00 $0.00 $240,100.00 t.165 £2,797.17
NAVIG DIST #1 $240,100.00 $0.00 $240,100.00 0.04797 | 811518
ROAD & FLOOD $240,100.00 $0.00 $240,100.00 0.0114 $27.37

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disciaimer: The Galveston County Tax Office provides this Waorld Wide Web (WWW) site information
P.Q. Box 1169 Tand senices "as is” without wamanty of any kind, either expressed or implied. The S:veslon County

ax Office does not warrant the accuracy, authority, completeness, usefulness, limefiness, or fitness
GALVESTON, TX 77553-1169 for a particular purpose of its Information or services, The Galveston County Tax Office, its officials and
(409) 766-2481 employees shall not be fable for any 108 or injury caused in whote or part by its neglicence,
(877) 766-2284 contingencies, beyond its control, Toss of data, o emors or omissions in e WWW site information or

sendces,
©2002-2006 Appraisal & Cofection Techinokgies. All ights reserved.

T A1

12/23/2009 10:3(
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Galveston County Tax
Office

wWednesday, December 23 109

Taxes Due Detail by Year

Begin a New Search  Go to Your Portfolio

Return to the Previous Page Taxes Due by Jurisdiction
Taxes Due as of Wed Dec 23 10:32:38 CST 2009
Account No.: 860006335026040

* Additional Collection Costs

as of December 31, 2009 as of January 31, 2010 as of February 28, 2010
Penalty, Penalty, Penalty,
Interest, and Interest, and Interest, and
Year Base Fax Due ACC* Due Total Due ACC* Dge Tatal Due ACC* Due Total Due
2009 $6,211.32 $0.00 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Total $6,211.32 | $0.60 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Amount
Due:
Return to Galveston County Homepage
GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office provides this World Wide Web (WWW) site information
P.C. Box 1169 and services "as is” without warranty of any kind, either expressed or impfied. The Gaiveston County
Tax Office does not warrant the accuracy, authority, completeness, usefuiness, timeliness, or filness
GALVESTON, TX 77553-1169 for a particular purpose of its information or services, The Galveston County Tax Office, its officlals and
(409) 766-2481 employees shall not be Fable for any loss of infury caused in whole or part by its neglicence,
(877) 766-2284 contingencies, beyond its control, loss of data, or ervors of omissions in the WWW site information or
services.

©2002-2006 Appraisal & Collection Technalogies. Al rights reserved.

12/23/2009 10:3



Galveston County Tax
Office

Wednesday, December 23 109

Payment Information

Begin s New Search  Go to Your Porifolio

Return to the Previous Pa

Account No.: 860006335026040

Receipt Date Amount Tax Year Description Payer

2009-01-31 $5,836.88 2008 Payment CBS OUTDOOR INC
2008-01-30 $5,887.33 2007 Payment VIACOM OUTDOOR INC
2007-05-21 ($479.54) 2006 Refunded CBS CUTDOOR
2007-02-26 $479.54 2006 Transfer CB3 OUTDOOR.
2007-02-26 ($479.54) 2006 Transfer VIACOM OUTDOOR TNC
2007-02-26 $7,330.00 2006 Payment VIACOM QUTDOOQR INC
2006-62-23 $20,155.32 2005 CBS QUTDOOR

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office pravides this World Wids Web (WWW) site information
P.O. Box 1169 and senvices "as is" without wasranty of any kind, either expressed or implied. The Galveston County
Tax Office does not warrant the accuracy, autherity, completeness, usefulness, imefiness, or fitness

GALVESTON, TX 77553-1169 for a particular purpoese of its infoemation o?'r services, The Galveston County Tax Office, its officials and
(409) 766-2481 employees shafl not be fiable for any loss or injury caused i whola or part by ifs negficence,
(377) 766-2284 contingencies, beyond its control, loss of data, or emors or omissions in the WWW site information or
services.

©@2002-2006 Appraisal & Collectlon Technokgies. All rights reserved.

1 aF1 12/23/2009 10:31
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ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Ricuarp L. RoTHFELDER 1201 Louistana TELEPHONE: 713-220-2288
rrothfelder@swhbell.net Surre 550 FACSIMILE: 713-658-821 1
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW RO THFELDERFALICK.COM
Y
January 5, 2010

Board of Adjustment Via Federal Express, Airbill No.8712 5685 4336

¢/o Dept. of Planning and Community Developrfient

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

)

Ms. Wendy O’Donahoe, Director Via Federal Express, Airbill No. 87125685 4347 \

Dept. of Planning and Community Development

City of Galveston

P.O. Box 779

Galveston, TX 77553

Mr. David Ewald, Building Official Via Federal Express, Airbill No. 87125685 4299

Building Department '

City of Galveston

P.O. Box 779

823 Rosenberg

Galveston, Texas 77553

RE: Appeal to the Zoning Board of Adjustment of the denial of a Building Permit
Application regarding repair of an outdoor advertising structure located at 6127
Broadway (Ave. J) in Galveston, Texas, owned and operated by CBS Outdoor,
Inc.; Our File No. 1030-224.

Dear Ms. O’Donahoe, Mr. Ewald and Members of the Board of Adjustment:
Introduction

The law firm of Rothfelder & Falick, L.L.P. represents CBS Qutdoor, Inc. (“CBS”) with i
regard to the above referenced matter. CBS submits this letter in support of its appeal to the \
Board of Adjustment (“Board”) of the City of Galveston’s (“City”") November 30, 2009 denial of '
a Building Permit Application (“Application”) to repair a storm-damaged outdoor advertising
structure. It is our understanding that this appeal will be heard by the Board at 4:00 p.m. on
Wednesday, February 3, 2010. We would appreciate your contacting us to confirm same,

3
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Backeround Information

CBS owns and operates a legally permitted outdoor advertising structure located at 6127
Broadway (Ave. J) (“Sign”). The Sign incurred storm damage from Hurricane Ike in September
2008. More specifically, the Sign suffered minor damage to the lights, catwalk, ladders, frame,
and uprights of one face. The foundation and base column pipe is undamaged (or moderately
damaged) and is intact. Although the upper portion of the Sign fell, the second stage pipe and
torsion pipe were undamaged, as were some of the walks, lights and ladders. The foundation and
all column and torsion pipe can be reused as can all parts except those for one face, i.e., frame
walks, lights, uprights, etc. Only minor replacement is required on the head portion of the Sign.
The scope of the work to repair the Sign includes reinstalling the second stage pipe and torsion
pipe and using salvaged materials and replacing damaged materials to repair the head.

Sign Regulations

Pursuant to Section 29-21 of the City’s Municipal Code (“Code™), the 1991 Zoning
Standards (“Zoning Standards™) have been adopted in their entirety. The Zoning Standards,
updated through January 2009, contain the City’s Sign Regulations in Section 29-82 et seq.
(“Sign Regulations™), and the rules and procedures related to appeals to the Board of Adjustment
(“Board”) at Section 29-110 et seq.

Section 29-84(b)(1) of the Sign Regulations prohibits the construction of new off-premise
signs within Galveston’s city limits and extraterritorial jurisdiction. However, legally existing
non-conforming signs in existence on the effective date of Ordinance No. 97-82 may continue to
lawfully exist, pursuant to Section 29-86(b). This section provides that, if such a legally existing
non-conforming off-premise sign is destroyed “such that the cost of repairing the sign is more
than 60 percent of the cost of erecting a new sign of the same type at the same location, the sign
owner shall repair, remove, or relocate the sign.” Based on the language in this section, if the
cost of repairing the sign is 60% or less than the cost of erecting a new sign of the same type at
the same location, then the sign is not considered “destroyed”, and the sign may be restored to
the condition it was in prior to having been damaged.

Section 29-112 of the Zoning Standards states that “appeals to the Board can be taken by
any person aggrieved...by any decision of the Building Official.” This section further gives the
Board the power to hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in the enforcement of
the zoning laws of the City.

A copy of the relevant Sign Regulations and Zoning Standards is aftached hereto as
Exhibit 1.
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Permit Application

CBS submitted its Application to the City seeking to repair the Sign on October 12, 2009.
Although not required by the Sign Regulations, CBS submitted three independent repair and
replacement estimates along with the Application. The first, prepared by Advertising Higher,
* shows the repair costs as $18,300.00, or approximately 29%, of the estimated replacement costs
of $63,627.50. The second, prepared by Alamo Outdoor Signs, Ltd., shows the repair costs as
$24,627.87, or approximately 46%, of the estimated replacement costs of $52,774.07. The third,
prepared by Carolina Sign and Crane Service, Inc., shows the repair costs as $33,200.00, or
approximately 42%, of the replacement costs of $78,000.00. All three independent estimates,
then, meet the 60% test in the Sign Regulations.

Despite the foregoing, the Application was stamped “DENIED” twice on November 30,
2009 and returned to CBS. A copy of the denied Application, together with the attachments that
were submitted with the request, is attached hereto as Exhibit 2. Based on our best efforts to
decipher the message, it appears someone wrote “unsafe can’t move it down” at the top of the
Application.' Other than that cryptic notation, no other explanation for the denial was given in
writing by the City.

Based on our review of the applicable Zoning Standards, CBS respectfully disagrees with
the denial asserted by the City, and makes this appeal to the Board pursuant to Section 29-112 of
the Zoning Standards.

Argument -

The position taken by the City is in sharp contrast to the language in Section 29-86(b).
By ignoring the documentation submitted to the City by CBS, and by requiring CBS to remove
the Sign based on someone’s visual inspection and observation rather than the hard data, the City
is completely ignoring the constitutional 60% test contained in its Sign Regulations. In so doing,
the City risks falling into the same trap as did the City of Webster following Hurricane Alicia. In
1983, another sign company, SignAd, owned and operated a number of billboards in Webster’s
city limits which suffered varying degrees of damage during Hurricane Alicia. Like CBS’ Sign,
the billboards were grandfathered, non-conforming signs that had been erected prior to the
passage of the city’s sign ordinance. Webster’s sign code at the time stated generally that any
non-conforming signs “or any substantial parts thereof” which were blown down or destroyed
could not be rebuilt or repaired unless the signs were brought into compliance with the sign code.

Webster’s City Engineer denied SignAd’s request for permits to repair the signs, stating
that, since the storm had blown down or destroyed “substantial parts” of the signs, their
reconstruction was forbidden. SignAd obtained a summary judgment from the trial court
declaring the sign code unconstitutional, which Webster appealed. The Court of Appeals for the
1% District of Houston agreed with SignAd and held that the referenced section of Webster’s sign
code was fatally vague and violative of SignAd’s due process rights since SignAd and other sign

! “down” may be another word, or may be an individual’s name or initials.
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operators received no fair and adequate notice as to what sign repairs were permitted or
prohibited. Upon resolution of the dispute, not only was SignAd permitted to repair the damaged
signs, but the City of Webster reimbursed SignAd for all of its lost advertising revenues and
attorneys fees incurred from the date the City refused to allow SignAd to repair the signs, up
through the date the case settled, which was a six figure sum. A copy of the City of Webster v.
SignAd, Inc. case is attached hereto as Exhibit 3.

To the extent that the City attempts to deviate from the constitutional 60% test in its Sign
Regulations, and instead chooses to base its decision on the subjective opinion of one or more
individuals, the City will not be permitted to do so pursuant to precedent set forth in City of
Webster v. Signdd, Inc. Further, it is reasonable to expect a court to find that such action is
vague and violative of due process rights and gives the Building Official (or others acting on his
behalf) unbridled (sole) discretion in determining which of CBS’ signs may be repaired and
which of them may not.

Finally, we note that Section 29-86(b) requires that repairs of signs meeting the 60% test
“shall be done so as to comply with the regulations of all applicable ordinances.” Requiring
compliance with stricter standards would effectively constitute a violation of the Takings Clause
contained in the 5™ Amendment to the U.S. Constitution. CBS’ Sign is a grandfathered,
nonconforming structure that may be restored to its condition prior to becoming damaged, as
long as the cost of repair meets the 60% threshold discussed above.

Conclusion

The cost to repair CBS’s Sign is less than 60% of the cost to replace it, as evidenced by
the documentation submitted by CBS with its Application. The Application was wrongfully
denied, the Board should reverse the decision of the Building Official (or his representative), and
CBS should be allowed to repair the Sign pursuant to Section 29-86(b) of the Zoning
Regulations.

Very truly yours,

Richard L. Rothfelder

;jld
Enclosures



January 5, 2010

Page 5

bc:

Randy Jackson

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

David Posy
CBS Outdoor, Inc.

405 Lexington Ave, 17" FL.

New York, NY 10174

Don Bosley

CBS Outdoor, Inc.
1600 Studemont
Houston, Texas 77007

Yia Email

Via Email

Via Email



CITY OF GALVESTON - PLANNING PO Box 779, Galveston, Texas 77553
Phone: 409/797-3660 Fax: 409/797-3661

ZONING BOARD OF ADJUSTMENT

Application Due: 01 /06/10

02/03/10
Please confirm)

Case No.: Hearing Date;

Please Print or Type

L APPLICANT INFORMATION

APPLICATION STATUS (Check One): [ 1Owner k] Tenant { 1Prospective Buyer
Property Owner must sign the application or submit a notarized letter of authorization. c/o Attorney Richard
Rothfelde
CBS Outdoor, Inc. (713 ) 220-2288
Applicant Name Telephone
1600 Studemont, Houston, TX 77007 rrothfelder@swbell.net
Mailing Address E-mail Address
OWNERSHIP (Check One): [ }Individual  § ] Corporation { ] Parmership [ 17Trust
If ownership is a trust or corporation, list the partners or principle, their address and positions on a separate attachment
J.A.Z. Trust ( 409) 740-2590
Property Owner Name Telephone
P.0. Box 1584 Galveston, TX 77553
Mailing Address E-mail Address
{ )
Representative Name Telephone
Mailing Address E-mail Address

1. PROPERTY INFORMATION

6127 Broadway
Street Address/Location Current Zoning District Category

Billboard located on private property
Legal Description (Lot and Block Number)

Present Use and Improverment on Property

Has a previous application been filed on this property? [ No [ ] Yes If Yes, Date and Case No.:

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev, 01/07/2008



oL REQUESTED ACTION [ 1 Special Exceptions f ] Variance

Applicable section(s} of the Zoning Standards: _gaction 29 86 & Appeal -under—Section 29 112

Specifically state the Special Exception/Variance requested (i.e., from 100 square foot sign to 200 square foot sign):

CBS Outdoor, Inc. seeks permission to repair its storm damaged sign, as
thecost €0 repair is I—Eess tThan 60% of ’Ege cost To replace 1t, in complianc

with sSection J9-86(Db). Please sée attached for rurther information.

IV. APPLICANT’S JUSTIFICATION FOR THE REQUEST - REQUIRED (j.e., grandfathered structure built up
to property lines, off-street parking cannot be provided on the property) (attach additional pages if necessary)

CBS Outdoor, Inc. contends Section 29-86(b) is applicable, and allows it
to repair its storm- ‘ i i mat

ANY OTHER PERTINENT INFORMATION TO SUPPORT SAID REQUEST SHOULD ALSO BE ATTACHED.

ATTEST: I certify that [ ]I am the legal owner or record; [X] I have secured the property owner’s permission
and have full authority to make this application and/or appeal.

Richard L. Rothfelder, Attorney for / 5//
Printed Name and Slgnature of Applicant CBS Ou door, Inc. Date

Printed Name and Slgnature of Prope:j Owner Date

V. APPLICANT CHECKLIST

{¥ Site Plan (to scale} - with existing improvements, developments, and property lines
(25 copies [8-1/2x11] if larger than 8-1/2x11, please fold to appropriate size)

[ ] Survey (to scale) (2 copies) not available

k1 Current Tax Receipts - County tax office, 722 Moody (766-2481)

[ ] Title Report (if land was purchased within the last 60 days) n/a

K] Non-Refundable Application Fee $_300.00 _ (payable to the City of Galveston)

DEPARTMENTAL USE@NLY
Stﬁﬁdheckhsc. o R

S:\Planning\Planning Division\Planning Div Forms\Applications\ZBA Application - 01-07-2008.doc rev, 01/07/2008
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Account Search
Owner Search
Address Search
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Taxing Units
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Abstracts
Subdivisions
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Calendar

County Tax Rates
Property Codes
Links

County Tax Office
County Clerk Deeds
Forms

GIS Map Viewer
GIS Shape Files
PDF Map Index
3D Aerial Photos

Website Feedback Form

2009 Roll Zip File

1ofl

Your search returned 15 matches

ProI%erty Owner Name

Galveston Central Appraisal District

600 Guif Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web site represents CERTIFIED 2009 Information (Click HISTORY for

Show Legal Description

Property Search Results

Situs Address

R136278 CBS INVESTMENTS INC

P292523 CBS METALS INC

P237529 CBS OUTDOOR INC
P240032 CBS OUTDOOR INC
PZ287916 CBS OUTDOOR INC
£374807 CBS OUTDOOCR INC
P440070 CBS OUTDOCR INC
P440071 CBS OUTDOOR INC
P440072 CBS QUTDOOR INC
P440073 CBS OUTDOOR INC
P440074 CBS OUTDOOR INC
P440075 CBS OUTDOOR INC
P440076 CBS OUTDOOR INC
P440077 CBS OUTDOOR INC

P440078 CBS OUTDOOR INC

831 WMAIN ST LEAGUE CITY, TX 77573

202 20TH ST S TEXAS CITY, TX 77580

@VARIOUS LOCATIONS DICKINSON, TX
77539

@VARIOUS LOCATIONS LEAGUE CITY, TX
77573

@VARIOUS LOCATIONS GALVESTON, TX
77550

@VARIOUS LOCATIONS KEMAH, TX 77565
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS
@VARIOUS LOCATIONS

@VARIOUS LOCATIONS

Value

In
Progress
in
Progress
in
Progress

in
Progress
fn
FProgress
In
Progress
In
Progress
in
Progress
In
Progress
In
Progress
In
Progress
In
Progress
in
Progress
in
Progress

in
Progress

12/23/2009 10:36 .
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Home

News
FAQ
Searches

Property ID Search
Account Search
Owner Search '
Address Search

Advanced Search
Property Data

Detail Sheet

Datasheet
Other

Taxing Units

Neighborhoods

Abstracts

Subdivisions

Tax Code

Calendar

County TaxRates

Property Codes

Links

County Tax Office

County Clerk Deeds

Forms

GIS Map Viewer

GIS Shape Files

PDF Map Index

3D Aerial Photos

Website Feedback Form

2009 Rol! Zip File

»

General Information J History

Owner Information
Owner ID;
Owner Name:
Owner Address:

Property Address:

Parcel Information
Legal Description:

Neighborhood:
Acreage:

Cross Reference:

" Undivided Interest:

Exemption Codes:
Entity Codes:

Deed Type:
Deed Book:
Deed Page:

Map Page:

. GIS Map

Galveston Central Appraisal District
600 Gulf Freeway Suite 113, Texas City, TX 77591, (866) 277-4725

Data on this Web site represents CERTIFIED 2009 Information {Click HISTORY for

Property Detail Sheet (P287916)
Datasheet

Q0027205

CBS OUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK,NY 10036
@VARIOUS LOCATIONS
GALVESTON, TX 77550

BUSINESS PERSONAL PROPERTY - BILLBOARDS IN
GALVESTON GISD

()

8600-0633-5026-040
100%

GGA (Galveston County}
R01 (Road Dist #1)

J01 (Galv College)

NO1 {(Nav District #1)
RFL (Co Road & Flood)
510 (Galveston Isd)

C30 (Galveston City)

Click here to view your 2009 certified values and prior history.

ger Adobe: j
Reader

* Adobe Acrobat Reader 5.0 (minimum) is required to view pdf documents.
Acrobat Reader is a free program available here.

12/23/2009 10:36 ,
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Galveston County Tax

Office

Wadnesday, December 23 109

[Tax Statement]

Property Tax Statement

Begin a New Search  Go to Your Portfolio

Unless otherwise noted, all data refers to tax informatior for 2009, All amounts due include penalty, interest, and attorney fees when applicable.

Click Here to see your estimated amount due for a future date. You can see this information by year and by both year and jurisdiction.

Account Number;: 360006335026040

Address:

CBS OUTDOOR INC

1515 BROADWAY, 49TH FLOOR
NEW YORK, NY 10036

Property Site Address:
@VARIOUS LOCATIONS
77550

Legal Deseription:
BUSINESS PERSONAL PROPERTY - BILLBOARDS
IN GALVESTON GISD

Current Tax Levy: $6,211.32

Current Amount Due: $6,211.32

Prior Year Amount Due: $6.00

Total Amount Due: §6,211.32

Last Payment Amount for Carrent Year Faxes:
Mot Received

Last Payer for Current Year Taxes:
Not Received

Last Payment Date for Current Year Taxes:
Not Received

Pending Internet Payments:
No Credit Card Payment Pending

Pay by Credit Cord or E Check

Market Value: $240,100

Land Value: 30

Improvement Value: $240,100
Capped Value: $0

Agricultural Value: $0
Exemptions: None

Exemption and Tax Rate [nformation

Taxes Due Detail by Year and Jurisdiction

Payment Information

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE

P.O. Box 1169

Disclaimes: The Galvesten County Tax Office provides this World Wide Web {(WWW) sile information

and services "as is" without warranty of any kind, either expressed or implied. The Galveston County
Tax Office does not wamant the accuracy, authority, completeness, usefulness, timeliness, or fitness
for a particular purpose of its information or services, The Galveston County Tax Office, its officials and

12/23/2009 10:29,



GALVESTON, TX 77553-1169 empioyees shalt not be fishle for any loss or injury caused in whole or part by its neglicence,
(409) 766-2481 contingencles, beyond its control, loss of data, or errors or omissions in the WWW site information or
(877) 766-2284

services.
©2002-2008 Appralsal & Collection Technologies. All ights reserved.

20f2

12/23/2009 19:29



Galveston County Tax
Office

Wednesday, December 23 109

Jurisdiction Information

Begin a New Search  Go to Your Portfolio

Retumn to the Previous Page

Jurisdiction Information for 2009

Account No.: 860006335026040

Exemptions: None

Jurisdictions Market Value | Exemption Value |Tavable Value Tix Rate |Levy
GALV CITY $240,100,00 30.00 $240,100.00 0.554 $1,330.15
GALVESTON CO $240,100.00 30.00 $240,100.00 0.6186 $1,485.26 '
GALVESTON COLL $240,100.00 $0.00 $240,100.00 0.19 $456.19
GALVESTON ISD $240,100.00 $0.00 $240,100.00 1.165 $2,797.17
NAVIG DIST #1 $240,160.00 $0.00 $240,160.00 0.04797 | $115.18
ROAD & FLCOD $240,100.00 $0.00 $240,100.00 0.0114 $27.37

Return to Galveston County Homepage

GALVESTON COUNTY TAX OFFICE Disclaimer: The Galveston County Tax Office provides this Wortd Wide Web (WVWW) site information

P.O. Box 1169 and senvices "as is" without wamanty of any kind, either expressed or implied. The Galveston County

Tax Office does not warrant the accuracy, authority, completeness, usefulness, imefiness, or fitness
GALVESTON, TX 77553-1169 for a particular purpose of its information or services. The Galveston County Tax Office, its officials and
(409) 766-2481 employees shall not be Bable for any loss or injury caused in whole or part by its neglicence,
(877) 768-2284 confingencies, beyond its contral, loss of data, or ermors or omissions in the WWW site information or

services.
D2002-2006 Appralsal & Collection Technofogios. A nights reserved.

lofl 12/23/2009 10:30 ¢



Galveston County Tax
Office

Wednesday, December 23 109

Taxes Due Detail by Year
Begin a New Search  Go to Your Portfolio

Return to the Previous Page Taxes Due by Jurisdiction
Taxes Due as of Wed Dec 23 10:32:38 CST 2009
Account No.: 860006335026040

* Additional Collzction Costs

as of December 31, 2009 as of Janmary 31, 2010 as of Februacy 28, 2010
Penalty, Penalty, Penalty,
Interest, and Interest, and Interest, and
Year Base Tax Due ACC* Due Total Due ACC* Due Total Due ACC* Due Total Due
2009 $6,211.32 30.08 $6,211.32 $0.00 $6,211.32 $434.79 $6,646.11
Total $6,211.32 | $0.00 £6,211.32 $0.00 £6,211.32 $434.79 $6,646.11
Amount
Due:
Return to Galveston County Homepage
GALVESTON COUNTY TAX OFFICE Di < The Galveston County Tax Office provides this World Wide Web (WWW) site information
P.O. Box 1169 and services "as is” withoul warranty of any kind, elther expressed or implied. The Galveston County

Tax Office does not wamant the accuracy, authority, completeness, usefulness, tinaliness, or fitness
for a particular purpose of its information or services. The Calveston County Tax Office, its officials and
employees shall not be liable for any loss or infury caused in whole or pari by its neglicence,
contingencies, beyond its control, foss of data, or erors or omissions in the WWW site information or

GALVESTON, TX 77553-1169
(409) 766-2481
(877) 766-2284

senvices.

©2002-2006 Appraisal & Coliection Technologles. All rights reserved.

1oft 12/23/2009 10:30
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Richard Rothfelder

From: Barbara Baruch [BaruchBar@cityofgalveston.org]
Sent: Friday, January 08, 2010 12:59 PM

To: rrothfelder@swbell.net

Subject: re CBS Qutdoor Inc. appeal

Richard, your appeal to ZBA is written with regard to an old ordinance, since replaced. Do you want to proceed with that
argument or revise based on the ordinance in effect since April 9, 20097 | leave early today so call me before three {ore

mail). Barbara

The information in this e mail is confidential and meant only for the recipient indicated. If you believe that it was not
intended for you, please call me to let me know.

Barbara Toby Baruch

Assistant City Attorney, City of Galveston, Texas

823 Rosenberg, Ste 203

POB 779

Galveston, TX 77553

409 797-3532

409 797-3531 FAX

4
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ORDINANCE NO. 09-021

AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING SECTION
29-84 “ADVERTISING SIGNS (BILLBOARDS)” OF THE ZONING REGULATIONS
1991 OF THE CITY OF GALVESTON REGARDING MODIFICATION TO THE
PROVISIONS RELATING TO THE REPAIR, REMOVAL AND RELOCATION OF
OFF-PREMISE SIGNS DAMAGED OR DESTROYED MORE THAN 60 PER CENT
WITHIN THE CITY OF GALVESTON AND THE CITY OF GALVESTON’S
EXTRATERRITORIAL JURISDICTION (ETJ); AND REQUEST TO AMEND THE
GALVESTON ZONING STANDARDS SECTION 29-86: CONTINUATION OF NON-
CONFORMING SIGNS RELATING TO THE REMOVAL OF SIGNS DAMAGED OR
DESTROYED MORE THAN 60 PERCENT AND UPON CEASE OF USE OR
BUSINESS OPERATION IN THE CITY OF GALVESTON; PLANNING CASE
09ZA-07; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT

WHEREAS, Staff recommends that Galveston Zoning Standards: Section 29-
84 shouid be amended and clarified with regard to the repair of legally nonconforming
Billboards that are deteriorated, damaged or destroyed more than 60 per cent, and Section
29-86 should be amended and clarified with regard to the removal of legally non
conforming on premise signs damaged or destroyed more than 60% and upon cease of
use or business operation, as set out in the Staff Report attached hereto as Exhibit 1 and
incorporated herein for all purposes; and

WHEREAS, state law does not protect Billboards or on-premise signs that are
damaged or destroyed so that the cost of repairing the Billboard or the on- premise sign
exceeds 60% of the cost of erecting a new sign of the same type at the same locatioy,
therefore, the City may prohibit their repair and require their removal without permitting #
them to be relocated within the City or the City’s extraterritorial jurisdiction (ETJ).
Additionally, state law does not protect on-premise sighs after the business, person, or
activity ceases to operate on the premise for a specified duration therefore the City may
require their removal; and '

WHEREAS, the City has prohibited Biltboards since October 29, 1997,
however, there are still legal, non-conforming Billboards in the City of Galveston and
within the City’s ETJ which should be removed if they are damaged or destroyed so that
the cost of repair exceeds 60% of the cost of erecting a new sign of the same type at the
same location as determined by the Building Inspector. Staff’s proposed changes to
Section 29-84 provide for that determination, and clarifies the conditions for repair or
removal of Billboards, makes the Billboard owner and the owner of the property on
which it is placed liable for failure to remove Billboards that may not be repaired, and
clarifies the permit requirements for legal, non-conforming Biliboards; and,

WHEREAS, legal, non conforming on-premise signs should be removed if they
are damaged or destroyed so that the cost of repair exceeds 60% of the cost of erecting a

e T

Amend Zoning 29-%4 and 29-86 (Planning Case 09ZA-07)




hew on-premise sign of the same type at the same location, or if the business, person or
activity ceases to operate for one year or as provided by state law. Staff’s proposed
changes to Section 29-86 provide for those determinations, clarifies the conditions for
repair or removal of such signs, and makes the sign owner and the owner of the premises
liabe for failure to remove a non-conforming on-premise sign that may not be repaired;

WHEREAS, at its regular meeting of April 7, 2009, the Galveston Planning
Commission will consider these proposed recommendation, which will be reported to
City Council; and

WHEREAS, after notice and public hearing as required by law, the City
Council finds that it is in the public interest to amend Section 29-84 “Advertising Signs
(Billboards)” of the Galveston Zoning Regulations 1991 and Section 29-86: Continuation
of Non-Conforming On-Premise Signs as recommended by Staff;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GALVESTON, TEXAS:

SECTION 1. The findings and recitations set out in the preamble 1o this
Ordinance are found to be true and correct and they are hereby adopted by the City
Council and made a part hereof for all purposes.

SECTION 2. Section 29-84: “Advertising Signs (Billboards)” of Zoning
Regulations 1991 is hereby amended to read and provide as follows:

Section 29-84: ADVERTISING (B illboards) (Ord. 08-027)

(a) Definitions

(1) As used in i ithexelreifafiiil). “Building Inspector” shall mean the
City Building Inspector or designee, or any other person designated by the City
Manager.

(2) As used in 5‘.“ sl Sk FRIVHRTIGNE | “Department of Pla.rming and
Community Development” shall mean the Department of Planning and
Community Development, or designee, or any other person designated by the City
Manager. '

(3) As used in this section, SEEIBIIBOAEA] means an outdoor structure, sign, display,
light device, figure, painting, drawing, message, plaque, poster, billboard, or other
is designated, intended or used to advertise or inform. e

il shall include SFIBIER

Amend Zoning 29-84 and 29-86 (Planning Case 09ZA-07)



{8 Electronic sign” means a sign, display or device that changes its message or copy
' by programmable mechanical or electronic processes. The use of an elecironic
image on a digital display device is not the use of a flashing, intermittent or
moving light for the purposes of these regulations. Any flashing intermiitent or
moving light or lights including any type of screen using animated or scrolling
displays except those giving only public service information such as time, date,

temperature, weather or similar information is prohibited.

(b} Permits

¢ an annual permit fee of thlrty-ﬁve dollars ($35.00) for each
BIIRGAY].

notify, in writing, the Department of Planmng and Commumty Deveiopment The
Department of Planning and Community Development shall void the original |
[H63Pd permit and issue a new §ER permit to the new owner. No transfer shall
be valid until accepted by the Department of Planning and Community
Development.

SREEIE %m@s;«.w - ‘mg’ivig "".':
"wm i
L <

Amend Zoning 29-84 and 29-86 (Planning Case 09ZA-07)
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(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic
signs along state highways within the City’s extraterritorial jurisdiction, and will
not issue permits for such sxgns Addltlonally, the Clty prohibits the conversion,

§ to become electronic sxgns within the City’s extraterritorial ]urmdactton
and wﬂl not issue permits for such conversion, replacement or repair.

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (14) by
forty-eight FEET 48], excludmg cutout extensions and apron trip without copy.

exceed 20% of the area of the Hag BIIBOS excludmg extensions and apron
trim without copy.

PREES Ot SRR fedy shallnot exceed a maxnnum helght of
forty feet (40 ) The h@t shall be measured from the crown of the adjacent

AR R 3 n1E
jid whose height exceeds forty feet (40%), but is less than ﬁ&y feet
*) if the Department of Planning and Community Development determines that
GEHETRs et BIINGAE], at the lower height, would block an existing sign
or structure from view, or would itself be blocked from view. The Department of
Planning and Commumty Development shall rov1de a written determination to

the &igH | ¥d owner. If the sigl Billhdatd owner disagrees with the
partment of Planning and Community Development’s determination, the &
TN owner may notify the Director Planning and Eontinihin
pvelopmer haporaded of the Saa BIIBTEEd owner’s desire to appeal the
detenmnanon to C1ty Council. Such notice of appeal must be filed w1th the

Department of Planning and Community Development no later than the 6(} day

Amend Zoning 29-84 and 29-86 (Planning Case 09ZA-07)
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after the date of the Department of Planning and Community Development’s
written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street
to which the S5 BITBGRE is oriented shall be required for any part of the Jffl
IHEEETH and its supporting structure. As used in this sub-section only, “street”
does not include alleys.

5 Conversnon to Electrmuc S' 8: Any sign that is permitied to be rbpairedl
' R the City of Galveston through the provisions of
this section may not be converted to, or built as, an electronic sign.

(e) Traffic Control Conflicts: No $ign BTN | i shall be permitted
which resembles an official marker erected by any govermnental agency, or which by
reason of p031t10n, shape, color or illumination would obstruct from clear view any
traffic signal or sign.

() Itumination: It sha]l be unlawful for any person to erect, operate, or otherwise use any

§ e ol b
B )
3

which is of a rotating nature or displays intermittent
lights. If this section conﬂ1cts with Section 29-81 “Sign Regulations” of the “Zoning

shall not be

)
"\RJ

(i) Maintenance: 2 Billboard owners shall maintain all signs in good appearance and
safe structural condition. Sigg BillBRaeY owners shall keep the general vicinity of any
sign free and clear of sign materials, weeds, debris, trash and litter. §J58 HiTHNEE
owners shall conduct maintenance, replacement of sign copy, or structural repairs in a
manner that will prevent debris and litter from drifting or being blown onto adjacent
properties.

R . & PRI d sxtuated in any
Iocatlor' in the city limits shall register each ci-Billho with the office of the
Building Official. Such registration shall be accompllshed by filing, on forms
prescribed for such purpose, information as to the location, height and area of each
s3] BUfBGRFE. Owners shall keep such registration current and shall make a similar
filing as to each $f58 Billboard /88183, demolished or torn down within thirty (30)
days from the happening of such event.

Amend Zoning 29-84 and 29-86 (Planning Case 09ZA-07)
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SECTION 3. Section 29-86: “Continuation of Non-Conforming On-Premise

Signs” of Zoning Regulations 1991 is hereby amended to read and provide as follows:

device, ﬁgure, painting, drawing, message, plaque poster,
thin

Lt

"'L g
Js.f? Ak
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SECTION 4. The vioclation of any provision of this Ordinance shall be unlawful and
a misdemeanor offense punishable by a fine not exceeding Five Hundred Dollars
($500.00) each day a violation of this Ordinance continues shall constitute a separate
offense.

SECTION 5. It is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable
and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be
declared invalid by the final judgment or decree of any court of competent jurisdiction,
such invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance.

SECTION 6. All Ordinances or parts thereof in conflict herewith are repealed
to the extent of such conflict only.

SECTION 7. In accordance with the provisions of Section 12 and 13 of Article
I1 of the City Charter, this Ordinance has been publicly available in the office of the City
Secretary for not less than 72 hours prior to its adoption; that this Ordinance may be read
and published by descriptive caption only.

SECTION 8. This Ordinance shall be and become effective from and after its
adoption and publication in accordance with the provisions of the Charter of the City of

I, Barbara S. Lawrence, Secretary of the City Council of the City of Galveston, do
hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the
City Council of the City of Galveston at its regular meeting held on the 9 day of April,
2009, as the same appears in records of this office.

IN TESTIMONY WHEREOF, [ subscribe my name hereto officially under the
corporate seal of the City of Galveston this day of , 2009.

Secretary for the City Council
of the City of Galveston
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CITY COUNCIL AGENDA ITEM SIGNATURE PAGE ¢~
DATE RECEIVED IN CITY MANAGER'S OFFICE 4/ - 2=

TITLE OF ITEM AS IT IS TO APPEAR ON CITY COUNCIL AGENDA

Public Hearing and request for Ordinance, request to amend the Galveston Zoning Standards Section 29-84 Advertising Signs
(Billboards) regarding modification to the provisions relating to the repair, removal and relocation of off-premise signs
damaged or destroyed more than 60 per cent within the City of Galveston and the City of Galvestont’s Extraterritorial
Jurisdiction (ETJ). Request to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than 60 percent and upon cease of use or business operation in the
City of Galveston.

Applicant: Department of Planning and Community Developraent

Planning Case: 09ZA-07

AGENDA DATE REQUESTED:_April 9, 2009
IS AN ORDINANCE OR RESOLUTION REQUIRED? X YES NO
STAFF REVIEW DATE APPROVED SIGNA(URE

"
DEPARTMENT HEAD REQUESTING ITEM 4/2/2009 il

ARE OTHER DEPARTMENTS AFFECTED? YES X
IF YES, LIST AND OBTAIN THEIR APPROVAL:

FINANCE DIRECTOR!:
COMMENTS:

CITY ATTORNEY:

COMMENTS: e —

ASSISTANT CITY MANAGER:
COMMENTS:

CITY MANAGER:

COMMENTS:

NAME OF COUNCIL MEMBER DISTRICT IS AFFECTED: All Districts

pl

IF NECESSARY, HAVE YOU NOTIFED YES X NO
FISCAL POLICY STATEMENT ATTACHED? X YES NO
HAS ALL APPROPRIATE ADVERTISING BEEN COMPLETED? X YES NO
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Cify of Galveston

[Staff Report 09ZA-07 Page 1

09ZA-07 Request to amend the Galveston Zoning Standards Section 29-84 Advertising Signs
{Billboards) regarding modification to the provisions relating to the repair, removal and
relocation of off-premise signs damaged or destroyed more than 60 per cent within the City of
Galveston and the City of Galveston’s Extraterritorial Jurisdiction (ETJ). Request to amend the
Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Sigsins relating to
the removal of signs damaged or destroyed more than 60 percent and upon cease of use or
business operation in the City of Galveston,

Applicant: Department of Planning and Community Development

Advertisement Date:

Planning Commission: March 26, 2009

City Council: March 26, 2009

City Department Notifications: Private Utility Notifications:

Airport: Pending AT. &T: Pending
Building Department: Pending Centerpoint Energy: Pending
Fire Department: Pending Comeast Communication: Pending
Fire Marshal: Pending Texas Gas Service: Pending
Police Department: Pending

Public Works Department:  Pending

ANALYSIS

The proposed regulations provide clarification relating to the repair of legally non-conforming
signs that are deteriorated, damaged or destroyed at a minimum of 60 per cent. These sign
regulations are located in two different sections of the Galveston Zoning Standards: Section 29-84
and Section 29-86. Section 29-84 relates to advertising ar billboard signs; and, Section 29-86
relates to on-premise signage. Per state law, if a legally non-conforming sign is damaged such that
the cost of repairing the sign using all new materials is 60 per cent or less of the cost of erecting
a new sign, the sign may be repaired and kept at the same location. However, if the cost of
repairing the sign using all new materials is more than 60 per cent of the cost of erecting a new
sign of the same type at the same location using all new materials, the sign must be constructed
to meet cutrent regulations or removed if no longer permiited under the regulations.

Furthermore. the proposed regulations also provide for removal of signs upon cease of business
operation. This will allow removal of obsolete signs that are no longer utilized for business
purposes hut do not meet the qualifications for severely damaged or destroyed signs. State law
provides the framework for municipalitics to require removal of such signs and the proposed
regulations retlect those requirements.

PLANNING COMMISSION

The Planning Commission will hear this Zoning amendment request at the regular meeting of
April 7. 2009. The recommendation will he presented to- City Council at the April 9, 2009
meeting.
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STAFF RECOMMENDATION;

Staff recommends approval of the request 1o amend the Galveston Zoning Standards Section 29-
84 Advertising Signs (Billboards) regarding modification to the provisions relating to the repair,
removal and relocation of off-premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston’s Extraterritorial Jurisdiction (ETJ); and the
request to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-
Conforming Signs relating to the removal of signs damaged or destroyed more than 60 percent
and upon cease of use or business operation in the City of Galveston, be approved as shown in

Attachments A and B.

Respectfully Submitted,

_QQ&JLL i S aig — 4 {209
Lori Feild Schwarz, Planning Division Béad/HPO Date

Department of Planning and Community Development
f .

endy O’ q\gohoe, Director : Date’ ¢
Depattment of Planning and Community Development

Brandon Wade, Deputy City Manager Date
7

AK& Al SR {hale

Steven J. LeBlanc, City Manager Date

ATTACHMENTS

“A”- Section 29-84 ADVERTISING (Billboards)
“B” — Section 29-86: Continuation of Non-Conforming Signs



Souree of Request:

Awmount of Expenditure:

Estimated Revenue:

Vendor History:

FISCAL NOTES STATEMENT

Request to amend the Galveston Zoning Standards Section 29-84
Advertising Signs (Billboards) regarding modification to the
provisions relating to the repair, removal and relocation of off-
premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston’s Extraterritorial
Jurisdiction {(ETJ). Request to amend the Galveston Zoning
Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than
60 percent and upon cease of use or business operation in the City
of Galveston.

Applicant: Department of Planning and Community Development

Minimal administrative costs associated with processing request.
No revenue will be realized.

Not applicable,

S:APlanning\Planning Divisfon\CC\2009W09ZA-07pt.doc



Attachment A
Section 29-84: ADVERTISING (Billboards) (Ord. 08-027)

(a) Definitions

(1) As used in this-seetion these regulations, “Building Inspector” shall mean the City
Building Inspector or designee, or any other person designated by the City Manager.

(2) As used in this-seetion these regulations , “Department of Planning and Community
Development” shall mean the Department of Planning and Community Development, or
designee, or any other person designated by the City Manager.

(3) As used in this section, sign“Billboard” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque; poster, billboard, or other thing that is
designated, intended or used to advertise or inform. “Siga” “Billbeard” shall include ons

premise-or off-premise signs only|

{4) Electronic sign” means a sign, display or device that changes its message or copy by
programmable mechanical or electronic processes, The use of an electronic image on a
digital display device is not the use of a flashing, intermittent or moving light for the
purposes of these regulations. Any flashing intermittent or moving light or lights
inchiding any type of screen using animated or scrolling displays except those giving
only public service information such as time, date, temperature, weather or similar
information is prohibited.

(b) Permits

1) Thc Czty shall not issue perm1ts for the construc‘aon of new et—'f-preﬂmesfgas Billboards.

b The ma 1ssue ermlts for the repair

of legg_ll non-conformmg Blllbogrds that existed on_ October 29, 1997 per the

provisions of this section, A Billboard permit spall be valid at the sign tocatmn for
twelve (12) months unless sooner revoked or canceled, :

(2) The City shall charge an annual permit fee of thirty-five dollars (335.00) for each off-
premise-siga Biflboard. The annual permit fee shall be non-refundable and shall be non-
transferable to a different location. If any sign Billboard owner fails to obtain the
required permit, the siga Billboard owner shall be subject to the penalties prescribed for
violations of this-Cede these regulations and in addition shall pay double the amount of
the permit fee, If a siga Billboard owner wishes tq transfer a permit to another person or
entity, the sign Billbeard owner shall notify, in writing, the Department of Planning and
Community Development. The Department of Planning and Community Development



shall void the original siga_Billboard permit and issue a new siga permit to the new
owner. No transfer shall be valid until accepted by the Department of Planning and
Community Development.

(3) Any legally existing, non-conforming Billboard _in existence on_the effective date of

this ordinance may continue to lawfully exist.: However, if a legally existing non:
conforming RBillboard is blown down or otherwise destroved such that the cost of -

repairing the Billboard using all new materials is more than 60% of the cost of

erecting a new Billboard of the same type at the same location using all new materialg‘

as computed by the Building Inspector, the Billboard owner and the owner of the

property on which it is placed shall each be respo nsible to remove the Billboard., If
the Billboard is damaged such that the cost of re pairing the Billboard using al_l new

materials_as computed by the Building Inspector is 60% or less than the cost of

erecting a new Billhoard of the same type at the same location then any repairs shall

be done in compliance wnth the re lations of all a llcable ordinances. In the evenf

as amended, the Texas Local Government Code gha!l prevail]

(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic signs along
state highways within the City’s extraterritorial jurjsdiction, and will not issue perrmts for
such signs. Addmonally, the C1ty proh:bits the' conversion, replacement or repalr of
existing eff prem boare EhER Elllboards to become electronic sxgns
within the City’s extratemtorxal _]'urlSdlCtlon and wﬁl not issue permits for such conversion,
replacement or repair. :

(d) Site provisions for eff-premise-sigas legally non con[g' rming Billboards

(1) Any siga Billboard that is Feeeﬁstfueted—e!-ﬂaplmd repaired at the same location shall
be the same size or smaller than the original sign. However, in no event shall the

reeonstructed-or-replaced repaired sign |!Ihoarg exceed the sizes set forth in section
two-and three below.

)

prem—rsemga Blllboards max not be relocated.

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (14°) by forty-
eight FEET (48°), excluding cutout extensions and apron trip without copy. The
cumulative area of all extensions on any eff-premise-siga Billboard shall not exceed
20% of the area of the siga Billboard, excluding eXtensions and apron trim without copy.

(3) Height:
e}f-f—pfemise—&}g-&s Blllboards shall not exceed a maxlmum height of forty fect (40°). The
height shall be measured from the crown of the adjacent roadway to which the sigR
Billboard is oriented. However, the Decpartment of Planning and Community
Development may issue a permit for an-off-premise—sign a Billboard whose height
exceeds forty feet (40°), but is less than fifty feet (30) if the Department of Planning and
Community Development determines that the off-premise-siga Billboard, at the lower
height, would block an existing sign or structure from view, or would itself be blocked
from view. The Department of Planning and Community Development shall provide a
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written determination to the siga Billboard owner, If the sign Billboard owner disagrees
with the Department of Planning and Community Development’s determination, the sign
Billboard owner may notify the Director Planning and Community Development

Fransperation of the siga Billboard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and

th
Community Development no later than the 60 day after the date of the Department of
Planning and Community Development’s written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street to
which the sign Billbeard is oriented shall be required for any part of the sign Billboard
and its supporting structure. As used in this sub-section only, “street” does not include
alleys.

(3) Conversion to Electronic Signs: Any sign that is permitted to be repaired;—replaced-o2
recenstructed within the City of Galveston through the provisions of this section may not
be converted to, or built as, an electronic sign.

(e} Traffic Control Conflicts: No sign Billboard or message thereon shall be permitted which
resembles an official marker erected by any governmental agency, or which by reason of
position, shape, color or illumination would obstruct from clear view any traffic signal or
sign.

() Nllumination: It shall be unlawful for any person to erect, operate, or otherwise use any off-
premise-sign Billboard which is of a rotating nature or displays intermittent lights. If this
section conflicts with Section 29-81, “Sign Regulations” of the “Zoning Regulations 1991”
this section (f) shall prevail as to effpremise-signd Billboards..

(g) Motion: Signs Billbeards shall not be permitted to revolve or

rotate. Internal-motion-and

»
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(h) Roof Mounted Sign: Roof mounted off premise-signs Billboards shall not be permitted.

(1) Maintenance: Sign Billboard owners shall maintain all signs in good appearance and safe
structural condition. Sigs Billboard owners'shall keep the general vicinity of any sign free
and clear of sign materials, weeds, debris, trash and litter. Siga Billboard owners shall
conduct maintenance, replacement of sign copy, or structural repairs in a manner that will
prevent debris and litter from drifting or being blown onto adjacent properties.

() Registration: Withia—thirty(30)—days—from the—offestive—date—ofthis-Ordinance After
Noyember 28th, 1997, owners of all eff-premise-signs Billboardy situated in any location in
the city limits shall register each sign-Billboard with the office of the Building Official. Such
registration shall be accomplished by filing, on forms prescribed for such purpose,
information as to the location, height and area of each sign Billboard. Owners shall keep
such registration current and shall make a similar filing as to each siga Billbeard erected,
demolished or torn down within thirty (30) days from the happening of such event,
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Attachment B
Section 29-86: CONTINUATION OF NON-CONFORMING ON-PREMISE SIGNS
(a) Definitions

(1) A

- WAL TR T YT

t

“On-premise” mans a _sign identifying or advertising a business, person., or
activity, and instalied and maintained on the same premises as the business,

person, or activity;

(2) As used in this section, “Sign” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, poster, billbeard, or other
thing that is designed, intended, or used to advertise or inform that is an_ “Siga?

shall inelude on-premise sign and-off-promise signs only,

(b} Any legally existing non-conforming on-premise sign in existence on the-effective
i No—97-82 October 29, 1997 may continue to lawfully exist-even
the-sign-dees-net-econformte-the-previsiens-of Ordinance-97-82 unless and ll!lﬁk.
1} the sign requires repairs costing more than 60% of the cost of erectin
new sign of the same type using all new matevials at the same location as
computed by the Building Inspector; or;

(2) the first anniversary of the date the business, person , or activity ceased

to operate on the premises
at which time the on-premise sign must be removed.

However, if a legally existing non-conforming sign is not damaged or destroyed
such that the cost of repairing the sign is more than 60 percent of the cost of erecting
a new sign of the same type at the same location, the sign owner may shall-repairy
remove-or-reloeate the sign. All repairs shall be done so as to comply with th

regulations of all applicable ordinances. All—releeations—shall—be—done—in

(353
=3

¢)_The owner of the sign and the owner of the premises are each liable for the
failure to remove a non-conforming on-premise sien, In the event of 2 conilict

between this section and the Texas Local Government



ORDINANCE NO. 09-021

AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING SECTION
29-84 "ADVERTISING SIGNS (BILLBOARDS)" OF THE ZONING REGULATIONS
(991 OF THE CITY OF GALVESTON REGARDING MODIFICATION TO THE
PROVISIONS RELATING TO THE REPAIR, REMOVAL AND RELOCATION OF
OFF-PREMISE SIGNS DAMAGED OR DESTROYED MORE THAN 60 PER CENT
WITHIN THE CITY OF GALVESTON AND THE CITY OF GALVESTON'S
EXTRATERRITORIAL JURISDICTION (ETJ); AND REQUEST TO AMEND THE
GALVESTON ZONING STANDARDS SECTION 29-86: CONTINUATION OF NON-
CONFORMING SIGNS RELATING TO THE REMOVAL OF SIGNS DAMAGED OR
DESTROYED MORE THAN 60 PERCENT AND UPON CEASE OF USE OR
BUSINESS OPERATION IN THE CITY OF GALVESTON; PLANNING CASE
09ZA-07; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT

WHEREAS, Staff recommends that Galveston Zoning Standards: Section 29-
84 should be amended and clarified with regard to the repair of legally noncontorming
Billboards that are deteriorated, damaged or destroyed more than 60 per cent, and Section
29-86 should be amended and clarified with regard to the removal of legally non
conforming on premtise signs damaged or destroyed more than 60% and upon cease of
use or business operation, as set out in the Staff Report attached hereto as Exhibit 1 and
incorporated herein for all purposes; and

WHEREAS, state law does not protect Billboards or on-premise signs that are
damaged or destroyed so that the cost of repairing the Billboard or the on- premise sign
exceeds 60% of the cost of erecting a new sign of the same type at the same location,
therefore, the City may prohibit their repair and require their removal without permitting
them to be relocated within the City or the City’s extraterritorial jurisdiction (ETJ).
Additionally, state law does not protect on-premise signs after the business, persorn, or
activity ceases o operate on the premise for a specified duration therefore the City may
require their removal; and

WHEREAS, the City has prohibited Billboards since October 29, 1997,
however, there are still legal, non-conforming Billboards in the City of Galveston and
within the City’s ETF which should be removed if they are damaged or destroyed so that
the cost of repair exceeds 60% of the cost of erecting a new sign of the same type at the
same location as determined by the Building Inspector. Staffs proposed changes to
Section 29-84 provide for that determination. and clarifies the conditions for repair or
removal of Billboards, makes the Billboard owner and the owner of the property on
which it is placed liable for failure to remove Billboards that may not be repaired, and
clarifies the permit requirements for legal, non-conforming Billboards: and,

WHEREAS, legal. non conforming on-premise signs should be removed if they
are damaged ot destroyed so that the cost of repair exceeds 60% of the cost of erectin g

Amend Zoning 29-%4 and 29-86 (Planaing Case 092A-07)



new on-premise sign of the same type at the same location, or if the business. person or
activity ceases to operate for one year or as provided by state law. Staff's proposed
changes to Section 29-86 provide for those determinations. clarifies the conditions for
repair or removal of such signs, and makes the sign owner and the owner of the premises
Hable for fatlure to remove a non-conforming on-premise sign thai may not be repaired;

WHEREAS, at its regular meeting of April 7. 2009, the Galveston Planning
Commission will consider these proposed recommendation, which will be reported (o
City Council; and

WHEREAS, afier notice and public hearing as required by law, the City
Council finds that it is in the public interest to amend Section 29-84 “Advertising Signs
(Billboards)” of the Galveston Zoning Regulations 1991 and Section 29-86: Continuation
of Non-Conforming On-Premise Signs as recommended by StalF:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GALVESTON, TEXAS:

SECTION 1. The findings and recitations set out in the preamble to this
Ordinance are found to be true and correct and they are hereby adopted by the City
Council and made & part hereof for all purposes.

SECTION 2. Section 29-84: “Advertising Signs (Billboards)” of Zoning
Regulations 1991 is hereby amended to read and provide as follows:

Section 29-84: ADVERTISING (Biltboards) (Ord. 08-027y

{ay Definitions

g seetion itipiin, “Building [nspector’™ shall mean the
City Building Inspector or designee, or any other person designated by the City
Manager.

(1) As used in

(2) As used in SHSERARERT idses i0R§ . “Department of Planning and
Community Development” shall mean the Department of Planning and
Community Development, or designee, or any other person designated by the City
Manager.

(3) As used in this section. SEFBHIBEEFES means an outdoor structure, sign, display,
light device, Rgure. painting, drawing, message. plague, poster. billboard, or other

thing that is designated, intended or used tw advettise or inform. “SiERE

Bl e ¥ oft-premise signs ghle _
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(& Electronic sign” means a sign, display or device that changes its message or copy
by programmable mechanical or electronic processes. The use of an electronic
image on a digital display device is not the use of a flashing, intermittent or
moving light for the purposes of these regulations. Any flashing intermittent or
moving light or lights including any type of screen using animated or scrolling
displays except those giving only public service information such as time, date,
temperature, weather or similar information is prohibited.

(b) Permits

of

s,

{1 he City shall not issue

.‘z' et

new é
A P

5,

(2) The City shall charge an annual permit fee of thirty-five dollars ($35.00) for cach
off-premise-588 BOIGAAFE. The annual permit fee shall be non-refundable and

shall be non-transferable to a different location. If any 38 Biifoas
to obtain the required permit, the BHIHAEHA owner shall be subject to the
penalties prescribed for violations of (a5 Codd tHESETepulations and in addition
shall pay double the amount of the permit fee. If g : )
transfer a permit to another person or entity, the aed Billbibard owner shall
notify. in writing, the Department of Planning and Community Development. The
Department of Planning and Comrqgnity Development shall void the original sﬁ

Bi d permit and issue a new 538 permit to the new owner. No fransfer shall

]
be valid until accepted by the Department of Planning and Community
Development.
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(¢} Extraterritorial Jurisdiction (ET.J)

{1) The City prohibits the construction of new, off premise, or billboard electronic
signs along state highways within the City’s extraterritorial jurisdiction, and will
not issue permits for such signs. Additionally, the Clty rohibits tl:e comersmn
replacement or repair of existing & BRUS ~

it

¥ to become electronic signs “within the Cm s extratertiorial lenSdICtIOﬂ
and will not issue permits for such conversion, replacement or repair.

(1) Any 538 B t i Epaired at the same
location shall be the same size or smaﬂer than the original sign. However, in no
event shall th:. rigorrsted: i ) Eﬂlﬁﬂ%ﬁ exceed the sizes

(3) Area: Legally non conforming Billboards shall not exceed fourteen feet (147) by
forty-eight FEET (487§, excluding cutout extensions and 2pron U‘lp w1thout copy.
The cumulative area of all exteasions on any o84 i shall not
exceed 20% of the area of the 568 Bilibiz
trim without copy.

(3) Height 2% : 3
1 oy yaurdd shall not exceed 2 maximum helght of
f'orty feet (40’} Thc: he1 ht shall be measured from the crown of the adjacent
roadway to which the s% BEligERd is oriented. However, the Dege;rtment of
Plauning and Comnuwnity Development may issue a permit for diisbb e
§i68 ERABGHEE whose height exceeds forty feet (40°). but is less than ﬁﬁy feet
{50 ] if the Deanment of Planning and Community Development determines that
the SEETERTEIRER BHIBGRER at the lower height, would block an existing sign
or structure from v1f:w or would itself be blocked from view. The Department of
Piam;é and C ommumty Development shall pmwde written determination to
the :

Bi b{iﬁra owner. [f the sﬁzﬁ owner dlxagrec,s with Lhe

owner ma» nonf} the D;ru.tor Pianmng and o .:wf'

sl v e
e of the siff IHEARR owner's desire 1o appeal the

ddermmatmn to CEE} Council. Such notice of appeal must be filed vmb the

Department of Planning and Community Development no later than the e‘J{} day

Amend foning 29-84 and 19-86 (Planming Case 097A.07



after the date of the Department of Planning and Community Development's
written decision.

(4) Setbacks: A minimum setback of ten (10°) feet from the right-of~way of the street

to which the 8§ BRIEGEER is oriented shall be required for any part of the s
] il and its supporting structure. As used in this sub-section only, “street”
does not include alleys.

(3} Conversion to Electronic Signs: Any sign that is permitted to be repaired§
e 5 poted withflf the City of Galveston through the provisions of

TR

this section may not be converted to, or built as, an electronic sign.

(e) Traffic Control Conflicts: No $i5 BilfbaEseg ¢ e kb0l shall be permitted
which resembles an official marker erected by any governmental agency. or which by
reason of position, shape, color or illumination would obstruct from clear view any

traffic signal or sign.

It shall be unlawful for any person to erect, operate, or otherwise use any
518 L which is of a rotating nature or displays intermittent
the *“Zoning

g

() Hlumination:

lights. If this section conflicts with Section 29-81, “Sign Regulations™ of
Regulations 1991 this section (£} shall prevail as to cEpreiniiaiony B

Ay 3

{h} Roof Mounted Sign: Roof mounted &
permitted.

(i) Maintenance: %554 Billboard owners shall maintain all signs in good appearance and
safe structural condition. $igs BillBEHEE owners shall keep the general vicinity of any
sign free and clear of sign materials, weeds, debris, trash and licter, &i38 BiHBTIE
ownerts shall conduct maintenance, replacement of sign copy, or structural repairs ina
manner that will prevent debris and litter from drifting or being blown onto adjacent
properties.

uﬁ'ﬁ% owners of all iyt At n any
locatior in the city limits shall register each i Biflbg#rd with the office of the
Building Official. Such registration shall be accomplished by filing. on forms
p::tg“scn‘bed for such purpose. information as to the location, height and area of cach
s B . Owners shall keep such registration current and shafl make a simifar
filing as to each 328 Billboard efbsd demolished or torn down within thirty (30)
days trom the happening of such event.

Amend Zoning 29-84 and 29-86 (Planniog {ase 2307



SECTION 3. Section 29-86: “Continuation of Non-Conforming On-Premise
Signs™ of Zoning Regulations 1991 is hereby amended to read and provide as follows:

device, figure, painting, drawmg, message, plaque, poster, tHH ot
thmg that_ls designed, intended, or used to advertxsc or inform that is ; an_ Y8

on-premise Sig &

o de'itroved

Amend Zoning 29-84 and 29-86 (Planning Case (9ZA-07)



'
#

SECTION 4. The violation of any provision of this Ordinance shall be unlawful and
a misdemeanor offense punishable by a fine not exceeding Five Humdred Dollars
(3$500.00) each day a violation of this Ordinance continues shall constitute a separate
offense.

SECTION 5. 1t is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable
and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be
declared invalid by the final judgment or decree of any court of competent jurisdiction,
such invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance.

SECTION 6. All Ordinances or parts thereof in conflict herewith are repealed
to the extent of such conflict only.

SECTION 7. Tn accordance with the provisions of Section 12 and 13 of Article
IT of the City Charter, this Ordinance has been publicly available in the office of the City
Secretary for not less than 72 hours prior to its adoption; that this Ordirance may be read
and published by descriptive caption only.

SECTION 8. This Ordinance shall be and become effective from and after its
adoptwn and publication in accordance with the provisions of the Charter of the City of

ASSISTANY CITY ATTORNEY

I, Barbara S. Lawrence, Secretary of the City Council of the City of Galveston, do
hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the
City Council of the City of Galveston at its regular meeting held on the 9" day of April,
2009, as the same appears in records of this office.

IN TESTIMONY %_\ subs rtbe my ngme hegeto officially under the
corporate seal of the City 5 é%?}i day of ( _f . 2009.

Y ol - <« P
%"'.,_ t"ff“}“&.\__ Jf:&? fé .e‘ﬂ! £ /{R‘ Py i P s
S ek Secretary for the City Council
me 1BAE o
it of the City of Galveston

Amend Zoning 29-84 and 29-86 (Planning Case (9Z2A-07)
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EXHIBIT 1

Amend Zoning 19-84 and 29-86 (Planning Case 892A-07)



CITY COUNCIL AGENDA [TEM SIGNATURE FAGE ¢
DATE RECEIVED [N CITY MANAGER'S OFFICE £ - 2- o

TUTLE OF ITEM AS [T IS TO APPEAR ON CITY COUNCIL AGENDA

Public Hearing and request for Ordinance, request o amead the Galveston Zoning Standards Section 29-84 Advertssing Signs
(Billhoards} regarding modification to the provisions relating 10 the repair, removal and reloeation of off-premise signs
damaged or destroyed more than 60 per cent within the City of Galveston and the City of Galveston's Extraterritorial
Jurisdiction (ET]). Reguest to amend the Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroyed more than 60 percent and upen cease of use or business operation in the
Ciry of Galveston.

Appticant: Department of Planning and Community Development

Planning Cuase: 09Z2A-07

AGENDA DATE REQUESTED:_April 9, 2009

(5 AN ORDINANCE OR RESOLUTION REQUIRED? X__ _YES NO
STAFF REVIEW DATE AP?ROVED S}GNATUKE
DEPARTMENT HEAD REQUESTING ITEM Ol
ARE OPHER DEPARTMENTS AFFECTED?
IE YES, LIST AND OBTAIN THEIR APPROVAL:
YES NO
FINANCE DIRECTOR: L L
COMMENTS:
CITY ATTORNEY: 2 A
COMMENTS: e
ASSISTANT CITY MANAGER: o o o
COMMENTS: |
, e " C{y
CITY MANAGER: R B SR
COMMENTS: . .
NAME OF COUNCIL MEMBER DISTRICT 1§ AFFECTED: All Districts
F NECESSARY, HAVE YOU NOTIEED VES X___NO
FISCAL POLICY STATEMENT ATTACHEDS X VES <O

HAS ALL APPROPRIATE ADVERTISING BEEN COMPLETED? X Vis NGO




City of Galveston

'Staff Report 09ZA-07 Page 1]

(9ZA-07 Request to amend the Galveston Zoning Standards Section 29.84 Advertising Signs
{Billboards) regarding modification to the provisions relating to the repair, removal and
relocation of off-premise signs damaged or destroved more than 60 per cent within the City of
Galveston and the City of Galveston's Extraterritorial Jurisdiction ( ETJ). Request to amend the
Galveston Zoning Standards Section 29-86: Continuation of Non-Conforming Sigsins relating 1o
the removal of signg damaged or destroyed more than 60 percent and upon cease of use or
business operation in the C ity of Galveston.

Applicant: Department of Planning and Community Development

Advertisement Date:

Planning Commission: March 26, 2009

City Council: March 26, 2009

City Department Notifications: Private Utilitv Notifications:

Alrport: Pending A1 &T: Pending
Building Department: Pending Centerpoint Energy: Pending
Fire Department: Pending Comcast Communication: Pending
Fire Marshal: Pending Texas Gas Service: Pending
Police Department: Pending

Public Works Department: Pending

ANALYSIS

The proposed regulations provide clarification relating to the repair of legally non-conforming
signs that are deteriorated. damaged or destroved at 2 minimum of 60 per ¢ent.  These sign
regulations are located in two different sections of the Galveston Zoning Standards: Section 29-84
and Section 29-86. Section 29-84 relates to advertising or billboard signs; and, Section 29-86
relates to on-premise signage. Per state law, if a legally non-conforming sign is damaged such that
the cost of repairing the sign using all new materials is 60 per cent or less of the cost of erecting
a new sign, the sign may be repaired and kept at the same location. However, if the cost of
repairing the sign using all new materials is more than 60 per cent of the cost of erecting a new
sign of the same type at the same location using all new materials. the sign must be constructed
0 meet current regulations or removed if no tonger permitted under the regulations,

Furthermore. the proposed regulations also provide for removal of signs upon cease of business
operation.  This will allow removal of obsolete signs thar are no tonger utilized for husiness
purpeses but do not meet the qualifications for set crely damaged or destroyed signs. State faw
provides the framework (or municipalitics 10 require removal of such signs and the propased

regulations reflect those requiremenis,

PLANNING COMMISSION

the Flanning Commission wili hear this Jomng amend: Lihe regulur mecting of
Yool 702009 The recommendation will he presested o Uity Hoat the April 9 iy

et i
xhi_.c.u;.}:.



STAFF RECOMMENDATION:

Staff recommends approval of the request 10 amend the Galveston Zoning Standards Section 29-
84 Advertising Signs (Billboards) regarding modification to the provisions relating to the repair,
removal and relocation of off-premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galvesion’s Extraterritorial Jurisdiction (ETI); and the
request © amend the Galveston Zoning Standards Section 29-86: Continuation of Non-
Conforming Signs relating to the removal of signs damaged or destroyed more than 60 percent
and upon cease of use or business cperation in the City of Galveston, be approved as shown in

Attachments A and B.

Respectfully Submitted,

i G S~

“4[2.]69)

Lori Feild Schwarz, Planning Division Rdad/HPO
Department of Planning and Community Development

s oveshr—

(Vend_yf(_')’h\ognohoe, Director
Depattment of Planning and Community Development

Brando; Wade, Deputy City Manager

- ‘i\, -
- %‘H-Lb’ﬁ?‘q“.!{ L e—————

Steven J. LeBlanc, City Manager

ATTACHMENTS

“A"- Seection 29-84 ADVERTISING (Billboards)

“B” ~ Section 29-86: Continuation of Non-Conforming Signs

Date

/e

Date” 7
Date

{hle
Date



Seurce of Reguest:

Amount of Expenditure:

Estimated Revenue:

Vendor History:

FISCAL NOTES STATEMENT

Request to amend the Galveston Zoning Standards Section 29-84
Advertising Signs (Billboards) regarding modification to the
provisions relating to the repair, removal and relocation of off-
premise signs damaged or destroyed more than 60 per cent within
the City of Galveston and the City of Galveston®s Extraterritorial
Jurisdiction (ETJ). Request to amend the Galveston Zoning
Standards Section 29-86: Continuation of Non-Conforming Signs
relating to the removal of signs damaged or destroved more than
60 percent and upon cease of use or business operation in the City
of Galveston.

Applicant: Department of Planning and Community Pevelopment

Minimal administrative costs associated with processing request.
No revenue will be realized.

Not applicable,

§ WPlanning'Planning DivisonCCR00R09ZA-0Trpt doc



Aftachment A
Section 29-84: ADVERTISING (Billboards) (Ord. 68-027)

{a) Definitions

(1) As used in this—section these regulations, “Building Inspector” shall mean the City
Building Inspector or designee, or any other person designated by the City Manager.

(2} As used in this-seetien these regulafions | “Department of Planning and Community
Development™ shall mean the Department of Planning and Community Development, or

designee, or any other person designated by the City Manager.

{(3) As used in this section, siga*Billbeard” means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, poster, billboard, or other thing that is
designated, intended or used fo advertise or inform. “Sign” “Billboard” shall include en=

premise-or off-premise signs only;

(4) Electronic sign™ means a sign, display or device that changes its message or copy by
programmable mechanical or electronic processes. The use of an electronic image on a
digital display device is not the use of a fashing, intermitient or moving light for the
purposes of these regulations. Any flashing intermittent or moving light or lights
including any type of screen using animated or scrolling  displays except those giving
only public service information such as time, date, temperature, weather or similar
information is prohibited.

{b) Penmits
(1) The City shall not issue permits for the construction of new eff-premise-signs

K} -
o o s o
HEEtiOf6 e ~

]é?ii!hoardg,T

- b Y 3%

By

...... "

' ced-oF ¢ The Citv may issue ermits for the repair
of legal non-conforming Billboards thiat existed on Ocfober 29, 1997 per the

provisions of this section. A Billboard permit shall be valid at the sign location for
twelve (12) monthy unless sconer reveked or canceled:

{2y The City shall charge an annual permit fee of thirty-five deilars ($35.00) for cach off
promiscsiga Billbourd, The annual permit fee shall be non-refundable and shalf be non-
tramsterable to a different location. 1f any sga Billboard owner fails (o obtin the
required permit. the siga Billboard uwner shall be subject to the penalties prescribed for
violations of tas-Cods these regulations and in addition shall pay double the amount of
the permit fiee. If a wgn Billboard owner wishes 1o ransfir g permiit 1o another persan or
entity, the sign Bithoard owner shail notify, in ariting, the Departnient of Flanning and

Community Development. The Department of Planning and € omimunity Development




shiall void the original sign_Billboard permit and issue a new siga permit to the new
owner. No transfer shall be valid until accepted by the Department of Planning and
Community Development.

(3) _Anv legally existing, non-conforming Billboard in existence on the effective date of
this ordinance may continué to lawfully exist. However; if a legallv existin non:
conforming Billboard is blown down. or otherwise desiroved such: that the cost of
repairing the Billboard using all new materials is more than 60% of the cost of
erecting # new Billhoard of the same type at the same loeation using all new materialg
as computed by the Building Inspector, the Billboard owner and the. swner of the
property on which it is placed shall each be responsible to remave the Billboard, If
the Billbourd is damaged such that the cost of repairing the Billboard using all new
materials as computed by the Biilding Inspector js 60% or less than the cost of

erecting a new Billboard of the samé type at the same locat irs shail

be done in compliance with the régulations of all applicable ordinances. In the eveni

of 2 conflict between this section diid the Texas Lucal Government code, Chapter 216!

2s amended, the Texas FLocal Government Code shall prevaill

(¢} Extraterritorial Jurisdiction (ETJ)

(1} The City prohibits the construction of new, off premise, or billboard electronic signs along
state highways within the City’s extraterritorial jurisdiction, and will not issue permits for
such signs. Additionally, the City prohibits the conversion, replacement or repair of
existing i i ise-signs Billbeards to become electronic signs
within the City’s extraterritorial jurisdiction and will not issue permits for such conversion,
replacement or repair.

(d) Site provisions for eff-premise-signs legally non conforming Billboardé
{1} Any siga Billboard that is reconstrueted-orreplaced regiirefi at the same location shall

be the same size or smaller than the original sign. However, in no event shall the
repaired sign Billboard exceed the sizes set forth in section

two-and three below.

.~

(2) qiraza e ".': .'.::.--’
ise-sign. Billboards miay not be refocated.
(3) Area: Legally non conforming Billboards shall not exceed fourteen feet {14°) by forty-
eight FEET (48°), excluding cutout extensions and apron trip without copy. The
cumulative area of all extensions on any off-premisesiga Billboard shall not exceed
20% of the area of the sign Billboard, excluding extensions and apron trim without copy,

{33 Heiizht: RWIWM@&%WWSW the-relocated
off-premise-sigad Billboardy shall not exceed a maximum height of forty feet (407). The
height shall be measured from the crown of the adjucent roadway to which the siga
Biltboard is oricnted. However, the Department of Planning and  Community
Development may issue a permit for a-ott-premise—siga a_Billboard whose height
exceeds forty feet (4071, but is less than fi fty feet (30%) if the Department of Plapaing and
Community Development determines that the off-premise-siga Billboard. at the fower
height, would bluck an existing sign or structure from view, or would iself be biucked
from view. The Department of Planning and Community Development shall provide a




written delermination to the siga Billboard owner. If the siga Billbeard owner disagrees
with the Department of Planning and Community Development's determination, the SigA
Billboard owner may notify the Director Planning and Community Development
Fransportation of the siga Billbeard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and
Community Development no later than the 60" day after the date of the Department of
Planning and Community Development's writien decision.

(4) Setbacks: A minimum setback of ten {10%) feet from the right-ofiway of the street to
which the sign Billboard is oriented shall he required for any part of the siga Billboard
and its supporting structure. As used in this sub-section only, “street” does not include

alleys.

(3) Conversion to Electronic Signs: Any sign that is permitted to be repaired;—replaced-os
reeonstrueted within the City of Galveston through the provisions of this section may not
be converted to, or built as, an electronic sign.

(e} Traffic Control Conflicts: No sign Billboard or message thereon shall be permitied which
resembles an official marker erected by any governmental agency, or which by reason of
position, shape, color or illumination would obstruct from clear view any traffic signal or
sign.

(D) Hlumination: It shall be unlawful for any person (o erect, operate, or otherwise use any off-
premise-sign Billhoard which is of a rotating nature or displays intermittent lights. If this
section conflicts with Section 29-81, “Sign Regulations” of the “Zoning Regulations 1991

this section (f) shall prevail as to efE premise-siens Billboards.
{g) Motion: Signs Billbeards

shall not be pe

itted to revolve or

)
3 < 3 >

rotate. Internal-metion-and

1RO ot

{(h} Roof Mounted Sign: Roof mounted off premive-signs Billboards shall not be permitted.

(i) Maintenance: Siga Billboard owners shall maintain all signs in good appearance and safe
structural condition. Sign Billbozrd owners shall keep the general vicinity of any sign free
and clear of sign materials, weeds, debris, trash and litter. Sign Billboard owners shall
conduct maintenance, replacement of sign copy. or structural repairs in a manner that will
prevent debris and litter from drifting or being blown onto adjacent properties.

() Registration: Within—thiry(30)—days-from the—effeutive—date—of this— Ordinance After
Navember 28th, 1997, owners of all stE-premise-signs Billboards simated in any focation in
the city limits shall register each siga-Billboard with the office of the Building Official. Such
registration shall be accomplished by filing, on forms prescribed for such purpose,
information as to the location, height and area of each sisn Billboard. Owners shall keep
such registration current and shall make a similar filing as to cach siga Billboard etected,
demolished or torn dewn within thirty (30} days fram the happening of such event.




Attachment B
Section 29-86: CONTINUATION OF NON-CONFORMING ON-PREMISE SIGNS

(a) Definitions

......

Q-
2

~On-premise” means a sign identifving or advertising a business, person, or

activity, and instailed and maintaiited on the same premises as the business,

person, or activity;

(2) As used in this section, “Sign™ means an outdoor structure, sign, display, light
device, figure, painting, drawing, message, plaque, posier, billbeard, or other
thing that is designed, intended, or used w advertise or inform that is an_ “Siga?
shall inelude on-premise sign and-off-premise signs only{

(b) Any legally existing non-conforming on-premise sigm in existence on the-effestive
date-of Ordinance-No~87-$2 Ociober 29, 1997 may continue to lawfully exisi-even
o-the-provisiens-e£ Ordinance-97-82 unless and untili

o »

(1) be sign requires repairs custifzg more than 60% of the cost of erecting a
aew sign of the same fype using all new materials at the same location as
computed by the Building Inspector; or;

{2) the first auniversary of the date the business, person , or activity ceased
£

¢ aperate on thie premised
at which time the on-premise sign must be removed,

However, if a legally existing non-conforming sign is not damaged or destroyed
such that the cost of repairing the sign is more than 60 percent of the cost of erecting
a new sign of the same type at the same location, the sign owner may shall-repair;
remove-er—reloeate the sign. All repairs shall be done so as to corply with the
regulations of all applicable ordinances. All—relecatiens—shall-be—done—in

(¢) The swner of the sign and the owner of the premises are each liable for the
failure to remove a non-confoiming on-premise si i, In the event of a conflict
between this section and the Texas Local Government




YAHOO!, MAIL

CBS Qutdoor Permit Denial Appeal Monday, January 11, 2010 3:38 PM
From: "Jana Dundas" <jdundas@swbell.net>

To: BaruchBar@cityofgalveston.org

Cc: "Richard Rothfelder® <rrothfelder@swbell.net>

Ms. Baruch:

This confirms a message | left on your voice mail just now. We would like to pass the February 3 hearing
date, based on recent activity in this matter. Could you please send a reply confirming same? Thank you
very much. :

Jana L. Dundas

Attorney at Law

Rothfelder & Falick, L.L.P.
1201 Louisiana, Suite 550
Houston, Texas 77002

Main Number (713) 220-2288
Facsimile (713) 658-8211
E-Mail jdundas@swbell.net

lof 1 1/11/2010 3:38 P



§ 216.013. Exceptions, TX LOCAL GOVT § 216.013

Vernon's Texas Statutes and Codes Annotated
Local Government Code (Refs & Annos)
Title 7. Regulation of Land Use, Structures, Businesses, and Related Activities
Subtitle A. Municipal Regulatory Authority
Chapter 216. Regulation of Signs by Municipalities
Subchapter A. Relocation, Reconstruction, or Removal of Sign

V.T.C.A., Local Government Code § 216.013
§ 216.013. Exceptions

Currentness

(a) The requirements of this subchapter do not apply to a sign that was erected in violation of local ordinances, laws, or
regulations applicable at the time of its erection.

(b) The requirements of this subchapter do not apply to a sign that, having been permitted to remain in place as a nonconforming
use, is required to be removed by a municipality because the sign, or a substantial part of it, is blown down or otherwise destroyed
or dismantled for any purpose other than maintenance operations or for changing the letters, symbols, or other matter on the sign.

(¢) For purposes of Subsection (b), a sign or substantial part of it is considered to have been destroyed only if the cost of repairing
the sign is more than 60 percent of the cost of erecting a new sign of the same type at the same location.

(d) This subchapter does not limit or restrict the compensation provisions of the highway beautification provisions contained

in Chapter 391, : Transportation Code.

Credits
Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts 1991,72nd Leg., ch. 14, § 284(82), eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 165, § 30.219, eff. Sept. 1, 1997.

Footnotes

1 V.T.C.A., Transportation Code § 391.001 et seq.

V.T.C. A, Local Government Code § 216.013, TX LOCAL GOVT § 216.013
Current through the end of the 2013 Third Called Session of the 83rd Legislature

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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OUTDOOR

July 15,2014 Certified: 7013 0600 0000 8228 4029

Mr. David Ewald

Building Permits Department
823 Rosenberg, 4" Floor
Galveston, TX 77553

RE:  Building permit applications to rebuild IKE damaged in Galveston
CBS Outdoor signs 02-1548, 02-1574 & 02-1565

Dear Mr. Ewald:

As we have previously discussed, CBS Outdoor is submitting the permit applications to the City
of Galveston to rebuild three (3) of our seven (7) signs damaged by Hurricane IKE. We will not
be seeking to rebuild the other 4 signs.

For each of the 3 signs, damage to repair them is less than 60% of the cost to build them new.

You will find enclosed for each location:
- Permit application
- Cost to build the sign as it was before the storm
- Cost to repair the sign as it was before the storm
- Two (2) stamped engineering drawings to rebuild at current engineering standards
- Several photos of the sign after the storm showing some undamaged portions of the sign

Since the signs are subject to both the City of Galveston and TxDOT permits, I have enclosed a
copy of an email from TxDOT that, for their part, are allowing the rebuilding of the signs. We
now look to the City of Galveston for your approval by issuing permits.

Please contact me if there are any questions regarding the permits. I will bring a check for

.

pergnit fees upon approval.
Singetely,
| 7 ' 4
n Bosley N

Real Estate Manager ///
v

Enclosures

Cc: Richard Rothfelder EXHIBIT

7

1600 STUDEMONT, HOUSTON, TX 77007 » (713) 868-2284 « FAX (713) 862-7652 » cbsoutdoor.com

tablies’




CITY OF GALVESTON - - BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: buildingdivision@cityofgalvcston.org

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with completed application)

I. JOB [NFOR%}TIO
/27 mjw
éi / % / Block Number

Address for Proposed Job

Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final defermination of proposed land use is subject to planning review and any change in land use will require
@ Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ ] Roof - New [ ] Exterior Alterations [ ]Fence [ ] General Repairs
[ 1 New Commercial [ JRoof - Repairs [ ] Interior Alterations [ 1Addition [ ]Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit

e igsyance of a ¢ " to stop work untif\proper permits are approvel):
K Pﬂﬂéll; bl oary g’i?s:;mk/ai%mt PPL/%MKW%E

Sen DZ~/H
7
Will any portion of the parking lane, sidewalk area, alley or City right-of-way be used Yes* No )<\

or blocked with such items as scaffolding debris, machinery/equipment (crane, man
lift, etc.) temporary fence, or dumpster in conjunction with the project?

e If yes, per Section 32-5 of the City Code, a separate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofealveston. org.

|

Was there previously a structure at this site? Yes Was this urchased within the last 5 years? Yes

IL. E]PPLICANT INFO TION (Check One): }(]%’vlfe{r\ [ 1Tenant [ ]Contractor [ ] Architect [ ] Engineer
< ﬁr/ﬁ (21 %\ SAP-ZZ8Y

Applic Name Telephone X "_‘
e, 7%’ mm/ﬁ{' /%‘z/_sﬁn X (/8 HZ-EpFD

Mailing Address Y Alfernative Telephone and/or Fax
éa_s[éy ”é/ﬁpw%/?'m Z

Email Address(es) (Email address will be utilized as the primary method of communication to discuss or notify applicant of
project status, including, but not limited to project approval, denial or request for additional information.)

IIl. OWNER INFORMATION Property Ownjﬁust sign the application or submit a letter of authorization.

AZ TsT Mi'ke T Y09 740~ ZSPO

Property Owner Name Telephone
FO, f’ I1STY Ga /wydm /X D83 P 7Y0- 117/
Maﬂmg Address Alternative Telephone and/or Fax

IV. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

discuss n;i ohtam infi on reIatm to thi d’
M /). VZC VZZ‘ zfr W%ggﬁ 2 #, (9361220207

Contractor Mallmg Address/ City Reglstratwn No. Telephone

{3

%c% /’ %Malhng Address f 7/ Z/{;’ ?41/ t Telephone
W&MW"’/Q Aed .éa?/ 51_ (SO I8 )4 70

Engmeer Mailing Address " Telephone

Building division/building division forms/building/building permit app (rev. 8/2/2010) ( 0 2 ”/ﬂ) ) 1



Sign 02-1565

R4115862 Y g
SROADWAY
Sign Site
6127 Broadway

R11421.

Ri14848

R118548

<
% R11854T
Y R114844

R118550

R13484T

~ Sign Site
6127 Broadway
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Estimate

- Date Expires Estimate #
13369 Old Texaco Camp Rd i
Conroe, Tx 77302 4/1/2014 5/1/2014 2013-2099
936-321-0703 Office 936-321-0701 Fax
Name / Address Job Location
CBS Outdoor Houston 1-45 @ 61 St
PO Box 404 Galveston Tx
Broadway, NJ 08808-0404
ATTN: Billy Wade
Terms P.0O. No. Structure' ID #
Net 30 02_1565
Description Qty Cost Total
Fabricate & insta@el Structure 78,000.00 78,000.00T
14" x 48' Center Mount, Back to Back Monopole Billboard @ 60" O.A.H. from
natural grade.
Per specifications:
Outside & Inside Catwalks, Skirts, Ladder(s)
We look forward to serving you.
Subtotal $78,000.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, 0 5
excessive supplies, materials or labor nceded to complete the job due to poor conditions Sales Tax (8'25 /:’) $6,435.00
of the billboard or its location are NOT included, unless otherwise noted above and will
be due upon final billing. TOta| $84.435.00
By signing below you authorize work to be performed and agree with this Notice and T

Payment Terms stated above.

Approval Signature

This bid is guaranteed for 30 days from date written.

DZ-|SES

o ido bild new A



13369 OIld Texaco Camp Rd
Conroe, Tx 77302

936-321-0703 Office 936-321-0701 Fax

Name [/ Address

CBS Outdoor Houston

PO Box 404

Broadway, NI 08808-0404
ATTN: Billy Wade

Terms

Net 30

Estimate

Date Expires

Estimate #

6/17/2014 7/17/12014

2014-2345

Job'Location

Galveston [-45 @ 615t

P.0. No.

Structure ID #

02_1565

Description

Qty Cost

Total

N
Repair Existing Board# 02_1565
bt Existing Stub Pipe 36"

-1st Stage 30" & 2nd Stage 24"
Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- (5) Lights

- (1) Outside catwalk

- (1) 48" Inside Catwalk
Materials to be New:

- (4) Uprights

- (1) Outside catwalks

- (1) Inside Catwalks

- (8) Stringers

- (1) Handrail

- (12) Catwalk arms

- (3) Lights

14,487.00

14,487.00T

We look forward to serving you.

Subtotal

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
excessive supplies, materials or labor needed to complete the job due to poor conditions
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

$14,487.00

Sales Tax (8.25%)

$1,195.18

Total

$15,682.18

This bid is guaranteed for 30 days from date written.

OZ [ SES™
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"*CITY OF GALVESTON -- BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: buildmgdivision@cityofgalveston.org

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with completed application)

I. JOB INFORMATION
S002 Eyoadi éﬁ#c‘j ) £ %ﬁ?}/
Address for Proposed Job // ot / Block Number Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final determination of proposed land use is subject to planning review and any change in land use will require
a Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ 1 Roof - New [ 1 Exterior Alterations [ 1Fence [ ] General Repairs
[ ] New Commercial [ ]JRoof- Repairs [ ] Interior Alterations [ 1 Addition [ ] Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit
; the issyance of a “red tag” to stop work unti-yroper permits are app ): f ‘ Fio o

Kepaly: billboad <jom dasicaptd Lo fmizece
(CES S i 0=z~ /<Y, Za

Will any portion of the parking lane, sidewalk area, alley or City right-of-way be used Yes* No ,)<
or blocked with such items as scaffolding, debris. machinery/eguipment (crane. man .
lift, etc.) temporary fence, or dumpster in conjunction with the project?

o If yes, per Section 32-5 of the City Code, a sepﬁrate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofgalveston.ore.

Was there previously a structure at this site? Yes Was this property purchased within the last 5 vears? Yes

II. APPLICANT INFO TION (Check One): }(]’gvgfer [ ] Tenant [ ] Contractor [ ] Architect [ 1 Engineer

CES Outzner LLC (713 SA-=Z=ZF¢

r'4

Applicant Name - : . i Telephone i
"TIOS_Stidenmar) Moty I o sz-g080

Mailing Address [] - 370D Alternative Telephone and/or Fax
OV !—47(‘}.5 LoD 4'/131 ﬂc.)g;céy}/, §r

Email Address(es) (Email address will be utilized as the primary method of communication to discuss or notify applicant of
Dproject status, including, but not limited to project approval, denial or request for additional information.)

III. OWNER INFORMATION Property, Owner must sign the application or submit a letter of authorization.

S0Z0 _Fpctnert {4, W 794-571/

Property Owner Name Telephone

, / . ) o P
S0z0 Erp az@c/;«:’% : &z/fffﬂzle,z;’ 7558 (499 TY0-Z65Z
A

Mailing Address Alternative Telephone and/or Fax

IV. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

§

discuss and obtain inf on relating to this project/.,— .
/; 7 0 j ﬂ,* & g?a/:, e rffptgﬁfj%fmdzf;ﬂy//ﬂ{ N P .

VEX 7171 ug (11c22) Conpypt 7y 772722 (936) 20 705
Contractor - i Mailing Address” City Registration No. Telephone

. / /4 ( )

ig?ycct A — AR / ailing Address / / j%'i(h K li'/fi f_/ i Telephone ~
E£ a’c'ﬂ‘t /"‘;-_/5"--&' epI Solflents Al Lenipx L tods (SENIB )¢ 0
Engineer i Mailing Address / _——"""Teleghone

-

- - . . - - L] . . . f\;t
Building division/building division forms/building/building permit app (rev. 8/2/2010) /;-, -~ | ‘:,_Z/;r / 1



Sign 02-1548
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Estimate

Date Expires Estimate #
13369 0ld Texaco Camp Rd
Conroe, Tx 77302 4/1/2014 5/1/2014 2014-2247
936-321-0703 Office 936-321-0701 Fax
Name [ Address Job Location
CBS Qutdoor Houston Galveston 8002 Broadway
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade
Terms P.0O. No. Structure ID'#
Net 30 02_1548
Description Qty Cost Total
Fabricate & insta@teel Structure 76,520.00 76,520.00
14" x 48" Monopote;rVinyl Frame Billboard @ 55' O.A.H. from natural grade.
Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)
--Lights with electrical wire run to base of sign for customer t.lectrlcw.n to
provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.®
\
\
5 \/7, C’iﬂ, U
\ O
548
4]
f) -
We look forward to serving you.
-woal $76,520.00
NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. .
based upon normal working conditions. Hole processing, matts, clearing _..prush, 4
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax (825 A’) $0.00
of the billboard or its location are NOT included, unless otherwise noted above and will
be due upon final billing. Total $76.520.00

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

-] SYT

This bid is guaranteed for 30 days from date written.

# 572[ »47 %{0/9( U




13369 0Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/17/2014 7/17/2014 2014-2344

Name [ Address

CBS Outdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Location

Terms

Net 30

Galveston 8002 Broadway

“P.O, No. Structure ID #

02_1548

Description

Qty Cost Total

Repair Existing Board# 02_1548
- Use existing Stub Pipe

- lst Stage 24"

Reusable Materials from Head:
- (5) Uprights

- (2) Inside catwalks

- (4) Stringers

- (3) Catwalk Arms

- Torsion Pipe

- (4) Lights

- (1-1/2) Outside Catwalk (48' + 24")
Material to be New:

- (3) Uprights

- (1/2) Outside catwalks (24")

- (4) Stringers

- (1) Catwalk Arm

- (1) Walk around

- (1) Handrail

- (1) Upper Ladder

- (1) Column Pipe Ladder

- (4) Lights

16,365.00 16,365.00T

We look forward to serving you,

Subtotal $16,365.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,

[v] =
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax (8'25 /°) $1,330:11

of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

02-/SYS5

Total $17,715.11

This bid is guaranteed for 30 days from date written.
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*“CITY OF GALVESTON -- BUILDING DIVISION PO Box 779, Galveston, Texas 77553
Phone: 409/797-3620 Fax: 409/797-3604 Email: bmldlﬂgdlvlSlon@cuyofgalveston A

BUILDING PERMIT APPLICATION

(2 full sets of plans must be submitted with co completed application)

Lorbpesitenzcte RIodZ

Address for Proposcd Job Lot / Block Number Business Name (if applicable) Total Sq. Ft. of Bldg.

Current Land Use Proposed Land Use* Value of Work (labor/materials) CAD Identification # (Required)

* Please be advised, final determination of proposed land use is subject to planning review and an change in land use will require
a Certificate of Occupancy. Please visit with a Building and Planning Division Staff member regarding this process.

Type of Work: [ ] New Residential [ 1Roof - New [ ] Exterior Alterations [ ]Fence [ ] General Repairs
[ ] New Commercial [ ] Roof- Repairs [ ] Interior Alterations [ 1Addition [ ] Other

Describe proposed work (Description must be specific and detailed. Lack of project details may result in the delay of issuance of the permit
the i nce of a “red tag” to stop work untif\proper permits are appgovel): . oo

K Pﬂﬂur E 757@4/7 fcm a4
St A o I ST
Will any portion of the patrkagr lane, sidewalk area, allev or City right-of-way be used Yes* No )<

or blocked with such items as scaffolding, debris. machin fequipment (crane, man 3
lift, etc.) temy fence, or dumpster in conjunction with the proiect?

e If yes, per Section 32-5 of the City Code, a Separate temporary License to Use the City right-of-way permit is required.
Please contact the Administrative Division at 409/797-3660 or obtain permit information from www.cityofealveston. ore.

Was there previously a structure at this site? Yes Was this property purchased within the last 5 years? Yes J

. APPLICANT INFO TION (Check One): ﬂ?#a [ ] Tenant [ ]Contractor [ ] Architect { ] Engineer
IfSN Of/ﬁaﬁ? Vd i /) SH-zz84
Applicant Name . elephone
/OO :/ﬁ/ﬁ’ %fm% /747%7%{7’“ (7/8 HZ- Ma"?

Maﬂmg Address Alternative Telephone and/or Fax
Jm/z bm[&/ffu (’ézs ﬂc/% 7,7

Email Address(es) (Email address will be utilized as the primary methoa’ of communication to discuss or notify applicant of
project status, including, but not limited to project approval, denial or request for additional information W]

III. OWNER INFORMATION Property Owner ;Z;;t 31 the appllcatlion or submit a letter of authorization.

[ IYP78)< Ez@’éf& f” Us /Lf‘// 4;/ (WA s -200F

Property Owner Name 7 Télephone
B Lk Zé /9 Cu /Mwéw C )
Maﬂn{fg Address ‘7 753 Alternative Telephone and/or Fax

Iv. CONTRACTOR/ARCHITECT/ENGINEER INFORMATION Please note, anyone listed below will be permitted

I o Sy w T iig i é?? @00 Lo, (93b\22[0 207

f / V/§ 2wy ¥ 77722
Contractor Mallmg Address/ Clty Reg13trat10n No. Telephone

( )
ailing Address / /h ’! Telephone
gﬁ‘cﬁmz‘%aw Glorts ™81 P e T doys CSINYES” 17

Engmeer Mailing Address one
Building division/building division forms/building/building permit app (rev. 8/2/2010) Z / f.‘) ; (/ 1




Sign 02-1574
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Sign Site ,
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Broadway @ 35" St




_

Clyls

I

13369 Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Name / Address

Estimate

Date Expires Estimate #

4/1/2014 5/1/2014 2014-2248

CBS Outdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Location

Galveston: 35st (@ Harborside

Terms P.0. No. Structure ID #
Net 30 02_1574
Description Qty Cost Total
Fabricate & Instatecl Structure 74,667.00 74,667.00
14' x 48' Monopote; Vinyl Frame Billboard @ 50' O.A.H. from natural grade.

Per specifications: Qutside & Inside Catwalks, Skirts, Ladder(s)

--Lights with electrical wire run to base of sign for customer electrician to

provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.*

We look forward to serving you,

NOTE: Permits, Engineer Drawings, & Registered Survey Not In
based upon normal working conditions. Hole processing, matts, cl\
excessive supplies, materials or labor needed to complete the job du.
of the billboard or its location are NOT included, unless otherwise nt

be due upon final billing.

By signing below you authorize work to be performed and agree with .

Payment Terms stated above.

Approval Signature

O2-)S 7Y%

—_—

$74,667.00

—

~v70) $0.00

]  otal $74,667.00

This bid is guaranteed for 30 days from date written.




Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/16/2014 7/16/2014 2014-2343

Name / Address

CBS Qutdoor Houston

PO Box 404

Broadway, NJ 08808-0404
ATTN: Billy Wade

Job Locafion

- Terms

Net 30

Galvesto: 35st on Harboride

P.O. No. ' Structure ID #

02_1574

Description

Qty Cost Total

Repair Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"
Reusable Materials from Head:
- Torsion Pipe

- (2) Outside Catwalk

= (2) Inside Catwalk

- (6) Stringers

- (16) Uprights

- (1) Column Pipe Ladder

- (1) Upper Ladder

Material to be New:

- (2) Stringers

- (2) walk arounds

- (2) Handrails

- (8) Catwalk arms

We look forward to serving you.

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
excessive supplies, materials or labor needed to complete the job due to poor conditions
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

(/ﬁ2~/5‘j79/

8,756.00 8,756.00T

Subtotal $8,756.00

Sales Tax (8.25%) $722.37

Total $9.478.37

This bid is guaranteed for 30 days from date written.

Co2t o repan f
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Bosley, Donald R

From: Bradley Matejowsky [Bradley. Matejowsky@txdot.gov]
Sent: Monday, April 14, 2014 2:57 PM

o: osley, Dona 4 N )
oo xDOT s postien

ON_repair of +hest
Don, fl,n .

Since the signs were damaged less than 60%, they may be repaired. Please send mé the repair estimates you mentioned
below, so | can document our files that the damage was less than the 60% limit.

Since you're only repairing 3 of 7 signs, please send me the permit #s for the 4 you’'re not rebuilding so | can close out
those files. -

Thanks,
Brad Matejowsky
512-416-2870

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]
Sent: Tuesday, April 01, 2014 2:33 PM

To: Wendy Knox

Subject: RE: Question

Thanks Wendy. We have spent a lot of time, effort and expense already but before spending more, we want to cover all
bases.

The 3 signs in question are below. | can send photos, etc. of the signs after the storm if you need them for preliminary
review. If your response is that | can proceed with formal application, | will follow through with full documentation. We
will not be seeking to repair the other 4 signs in the City of Galveston that were damaged.

CBS Sign#  TxDOT Permit # Address (or location) City Latitude  Longitude
02-1565 64314 6127 BROADWAY Galveston 29.287983° -94.335014°
02-1548 61559 8002 EROADWAY Galveston 29.286189° -94.855442°
02-1574 73638 35TH @ HARBORSIDE  Galveston 25.303378°% -94.808072°

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Wendy Knox [mailto:Wendy.Knox@txdot.gov]
Sent: Tuesday, April 01, 2014 2:16 PM

To: Bosley, Donald R

Cc: Bradley Matejowsky

Subject: RE: Question

Don,
We are reviewing your questions to make sure we give you the proper answer. Will you please provide me with the
three permit numbers you are inquiring about to be repaired.

1



Thanks
Wendy

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]

Sent: Friday, March 28, 2014 4:53 PM
To: Wendy Knox
Subject: Question

Hi Wendy. Since we did not connect by telephone V'l ask my question here.

During Hurricane ike, we had several signs damaged in Galveston to the point that we had to remove the structures
from the premises for building repairs and parking, etc. When | timely applied for permits with the City to repair/rebuild
they denied the permit applications stating that the signs were damaged more than 60%. This was not based on their ’
proof of cost but apparently on interpretation of visual appearance (the cost of an umbrelia is mostly in the frame and
not the fabric cover). Qur estimates showed otherwise and proved the damage was below 60%. Because of the City's
change in engineering requirements and a number of other issues, we are Just now ready to resubmit to the City of
Galveston to approve the permits. However, | also know that TxDOT will have to approve. We have continued to pay
our permit fees even though the signs have been down ... knowing that we were trying to get these permits approved.

Of the 7 signs damaged, we are looking to rebuild three. Two are legal non-conforming due to spacing. The third is legal
conforming to TxDOT regs.

My question to TxDOT is that since the delay in rebuilding the sign was not because of CBS trying, but because of the
City’s delay in granting permits, will TxDOT allow us to rebuild the signs? It is non-conforming due to spacing {less than
1,500') to other signs.

We feel that the delay was beyond our control and would like permission from TxDOT to proceed.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087

don.bosley@cbsoutdoor.com

Don't mess with Texas® means don't litter.,

Don't mess with Texas® means don't litter.,

=] &




@CBS

OUTDOOR

September 19, 2014

Mz, David Ewald
Building Inspector

823 Rosenberg, 4" Floor
Galveston, TX 77553

RE: CBS Outdoor permit application to rebuild IKE damaged signs; Contractor bids

Dear Mr. Ewald:

At your request, | have enclosed bids from 3 different companies for the 3 signs for which we are
applying for permits to repair. They are separated by each sign site. Each contractor has bid the

repair and building the sign new.
Galveston IKE Bllboards: Contractor 8id summary

If in your review of the enclosed you need for our representatives to be present, we will
1odate the request. Let me know if there is anything else you need to complete the permit

Bosley
Xeal Estate Manager

Enclosures

1600 STUDEMONT, HOUSTON, TX 77007 » (713) 868-2284 « FAX (713) 862-7652 » cbsoutdoor.com

EXHIBIT

3
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Houston Sign & Service, Inc.
1536 Hartwick Rd.

Houston, Texas 77083

{713) 880-0175 Office

(713) 880-0176 Fax
houstonsignservice@®

CBS Outdoor

Attn: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: 14 X 48 Back to Back Sign (02-1548) to be installed at 145
And 80" Street in Galveston, TX.

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to install (1) 14 x 48 double Face Back to
Back sign with an approx Overall Height of 62ft. Sign to be Built with (4) uprights per
side, (B) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and lower
inside walks with walkarounds and access ladders. Sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost - 14 x 48 Sign $59,250.00

All equipment must have ready access. Any alterations or deviations from this bid will
become an extra charge over and above this quote.

Sincerely,

Redmond



w1 /7Zuia wvari L3 il 300UUL FRILFED 10T oA s ) T, WS T

HOUSTON SIGN & SERVICE, INC.
1536 HARTWICK RD.

HOUSTON, TEXAS 77093

(713) 880-0175 OFFICE

(713) 880-0176 FAX
HOUSTONSIGNSERVICE@COMCAST.NET

CBS OUTDOOR

ATTN: MR. DON BOSLEY

1600 STUDEMONT

HOUSTON, TEXAS 77007 SEPTEMBER 16, 2014

RE: REPAIR 14 X 48 DOUBLE FACE BACK TO BACK STORM DAMAGED SIGN (02-1548)
LOCATED AT 1-45 AND 80™ STREET IN GALVESTON, TX

HOUSTON SIGN AND SERVICE IS PLEASED TO QUOTE AS FOLLOWS:

FURNISH ALL MATERIAL, EQUIPMENT AND LABOR TO REPAIR (1) 14 X 48
DOUBLE FACE BACK TO BACK SIGN WITH AN APPROX. OVERALL HEIGHT OF 62°-0™.
EXISTING SIGN HEAD TO BE REINSTALLED WITH EXISTING TOP COLUMN PIPE. SIGN
HEAD TO BE REPAIRED AS NEEDED USING EXISTING TORSION PIPE, (4) 48FT
STRINGERS, INSIDE UPPER AND LOWER WALKS, (1) 48FT OUTSIDE WALK AND (4) 400
WATT LIGHT FIXTURES. HOUSTON SIGN AND SERVICE TO FABRICATE (3) NEW
UPRIGHTS, (4) 48FT STRINGERS, (1) OUTSIDE WALK WITH NEW WALKAROUND AND
ACCESS LADDERS. PRICE INCLUDES REINSTALLING TRANSITION PIPES AND REBUILT
SIGN STRUCTURE WITH (4) NEW 400 WATT LIGHT FIXTURES.

TOTAL COST TO REPAIR YOUR 14 X 48 SIGN......ooe e cverncnsansonsnnns 534,925.00

ANY ALTERATIONS OR DEVIATIONS OVER AND ABOVE THIS QUOTE WILL BECOME AN
EXTRA CHARGE.

SINCERELY,

LY

M REDMOND

"



REMIT TO:
Adcorp Sign Systems. LLC DIT CARDS ACCE!PTED
PO Box 2423 VISA|
Conroe, TX 77305 - E

: 8002 Broadway
CBS Gﬂﬁﬂm Houston Galveston, TX

ATTN: Billy Wade

|

Quoted By: Anthony Tins! Date: Ernail: atinsley@darrelisign.com

Fabricate & Install New Steel Billboard Structure

Ssze: 14' x 48' Maﬁmte
vg Frame Billboard
He!ghr O.A.H. from natural grade.

Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)

—Lights with al wire run to base of sign for customer electrician to
provided and timer and service.

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
3 78900  USD +TAX

Payment Terms: % Down before construction begins. Balance due upon completion.
Nour ccst ufpcrmh. yttmii prwunmnm, mg!mr drmlnm tand suwny- and umw: Aot included. AH meumd charges will be duc upon receipt.

Acceptance of Proposal:

The above prices speciiications,and conditions are safisfactory and are hereby

amepied You are autharized 1o do the work above as specified. Paymentwill  Print Name:
be made as outfined sbove. Customer understands the oost of extras such as

ales tax, permiting, staf ime and engineering are not added in quoted price, Signature: Date:

and will be due upon receipl. This contract executed in Monigomery County, TX. i

Please review & sign the Terms & Conditions and Personal Guarantee.

\\G 1 #age 1




REMIT TO:
Adcorp Sign Systems_ LLC CREDIT CARDS ACCQPTED
PO Box 2423 . - 1%
Conroe, TX 77305

Bill To: b Location: B )
[CBS Outdoor - Houston ' 8002 Broadway ‘

ATTN: Billy Wade Galveston, TX ‘

Quatgdﬁ:g. Anthony Tinsl Date: atinsley@darrellsign -com

Repa‘r, isting Board# 02_1548
- Use existing Stub Pipe
- 1st Stage 24"

R%usable Materials from Head:
(5) Uprig
{2) »
(31 Camﬁ&m;
- Torsion Pipe
- (4) Lights _
- {1-1/2) Outside Catwalk (48" + 24")

Materla% to be New:
" {132) Outside catwalks (24')

- {1} Upper Ladder
- (1) Column Pipe Ladder
- (4) Lights

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 18,600 USD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Mote: Cost oﬂmmﬂs. pcmit meuromom. engineer drawings, land suweyt and sales tax not imiudod. All incurred charges will In due upon rwelpt

Acceptance of Proposal:
The above prices specifications,and conditions are safisfactory and are hereby
accepled. You are autherized to do the work above as specifisd. Paymentwil  Print Name:
be made as outined above. Customer understands the cos! of extras such as
sales tax, pennting, saf time and enginearing are ol added in quotedprce, 7031y Date:
and will be due upon recaipt. This contract executed in Montgomery County, TX. o

Please review & Si&flfhe Terms & Conditions and Personal Guarantee.

‘\ H " Page 1




Estimate

- — . Date Expires Estimate #
13369 0Old Texaco Camp Rd ;
Conroe, Tx 77302 412014 5/1/2014 2014-2247
936-321-0703 Office 936-321-0701 Fax
CBS Outdoor Houston Galveston 8002 Broadway
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade
02_1548
Description Qy | Cost Total
Fabricate & Install New Steel Structure 76,520.00 76,520.00
14' x 48" Monopole, Vinyl Frame Billboard @ 55" O.A H. from natural grade.
Per specifications: Qutside & Inside Catwalks, Skirts, Ladder(s)
| --Lights with efectrical wire run to base of sign for customer ¢lectrician to
| provided and install timer and service.
*Time Clocks & Meter Loop Sold Separately.*
We look forward to serving you.
Subtotal $76,520,00
NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This priee is
based upon normal working conditions. Hole processing, matts, clearing trees/braush, : 9 ;
excessive supplies, materials or labor necded to compleie the job due to poor conditions Sales Tax (8'25 % ) $0.00
of the billboard or its location are NOT included, anless stherwise noted above and will
be due upon final billing. | $76.520.00
By signing below you autherize work to be performed and agree with this Notice and | TOtaI e
Payment Terms stated above. e y
This bid is guaranteed for 30 days (rom datc written,
Approval Signature

4

\\M



13369 Old Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

CBS Outdoor Houston
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

Estimate

Date Expires Estimate #

6/17/2014 7172014 2014-2344

| StuctureiD#

02_1548

Description

Qty Cost | Total

Repair Existing Board# 02_1548
- Use existing Stub Pipe

- Ist Stage 24"

Reusable Materials from Head:
- (5} Uprights

- (2) Inside catwalks

- {4) Swingers

- (3) Carwalk Arms

- Torsion Pipe

- (4) Lights

- (1-1/2) Outside Catwalk (48' + 24")
Material to be New:

- (3) Uprights

- (1/2) Outside catwalks (247

- (4) Stringers

- (1) Catwalk Arm

- (1) Walk around

- (1) Handrail

- {1} Upper Ladder

- {1} Colummn Pipe Ladder

- {4} Lights

16,365.00 16,365.00T

We look forward to serving you.

Subtotal $16,365.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
hased upon normal working conditions. Hole processing, matts, clearing trees/brash,

£} -
excessive supplies, materials or labor needed to complete the job due to poor conditions Sales Tax {8'25 " ) Bl ookt

of the hillboard or its lacation are NOT included, uniess otherwise noted above and will

be due upon final billing.

e 4 : . Total $17.715.11
By signing below you authorize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

This bid is guaranteed for 30 days from date written.

\‘N

"
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Houston Sign & Service Inc.

1536 Hartwick Rd.

Houston, Texas 77083

(713) 880-0175 Office

(713) 880-0176 Fax

houstonsigns ervice@comecast.net

CBS Qutdoor

Attn: Mr. Don Bosley

1600 Studemont

Houston, Texas 77007 September 16, 2014

RE: 14 X 48 Double Face Back to Back Storm Damaged Sign {02-15865)
located at I-45 and 61 Street in Galveston, TX

Houston Sign and Service is pleased to quote as follows:

Fumish all material, Equipment and Labor to install (1) 14x48 Double Face Back to
Back Sign with Approx. overall height of 56 ft. Sign to be Built with 6 uprights per
side, (8) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and lower
inside walks with walkarounds and access ladders. Sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost for (1) 14 x 48 sign $60, 550.00

All equipment must have ready access. Any alterations or deviations over and above this
quete will become an extra charge over and above this quote.

Sincerely,

im Redmond
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Houston Sign & Service Inc.
1536 Hartwick Rd.

Houston, Texas 77093

(713) 880-0175 Office

(713) 880-0176 Fax

houston siggservice@comcast.net

CBS Outdoor

Atin: Mr. Don Bosley

1600 Studemont

Houston, Texas 77007 September 16, 2014

RE: Repair 14 X 48 Double Face Back to Back Storm Damaged Sign (02-1565)
located at 1-45 and 61% Street in Galveston, X

Houston Sign and Service is pleased to quote as follows:

Eurnish all Material, Equipment and Labor to Repair (1) 14x48 Double Face Back to
Back Sign with an approx. Overall Height of 56 ft. Existing sign head to be reinstalled
with existing top column pipe. Sign head to be repaired as needed using existing torsion
pipe, (8) uprights, inside upper walk, (1) 48ft. outside walk and (56) 400 watt light fixtures.
Houston Sign and Service to fabricate (4) new uprights, (8) 48ft. stringers, (1) outside
walk, (1) inside walk with walkarounds and access ladders. Price includes reinstalling
transition pipes and rebuilt sign structure with (3) new 400 watt fight fixtures.

Total cost to repair (1) 14 x 48 sign $36,250.00

All equipment must have ready access. Any alterations or deviations over and above this
quote will become an extra charge over and above this quote.

Sincerely,

mond

"

D



REMIT TO:

Adcorp Sign Systemns, LLC ¥ CARDS ACCEFTED
PO Box 2423 oucn
Cunme,o:x 77305 - m! ek
Bill To: _ ) ‘ Job Location: " :
'CBS Outdoor - Houston 'g 1-45 and 61 st Street |
|ATTN: Billy Wade | i[ Galveston, |
Quoted By: Anthony Tinsl Date: Email: atinsley@darrelisign.com

Fabricate & Install New Steel Billboard Structure

Size: 14" x 48" Center Mount Monopole
Type: Vinyl Frame Billboard
Height: 60" C.A.H. from natural grade.

Per specifications: Outside & Inside Catwalks, Skirts, Ladder(s)

—-Lights with electrical wire run to base of sign for customer electrician to
provided and install timer and service.

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 79,900 UsSD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon campletion.
Note: Cost oi permits,

T LS

permit procurement,

engineer drawings, land surveys and sales tax not included. All incurred charges will be due upon receipt. |

A A A TR T

A 2

Acceptance of Proposal:
The above prices,specifications,and conditions are salisfactory and are hersby
accepted. You are authorized to do the work above as specified. Paymentwill  Print Name:
be made as ouflined above. Customer understands the cost of extras such as
and will be due upon receipt, This contract executed in Monigomery Caunty, TX. :

Please review & sign the Terms & Conditions and Personal Guarantee.

t‘I" Page 1




REMIT T
Adcorp Sign Systems, LLG (ﬁm' CARDS ACCEPTED

PO Box 2423
Conrpe, TX 77305

Bill To:
cBS Outdoor - Houston
ATTN: Billy Wade

L45and 615t 5L ” '
Galveston, TX

o

!
|
ngted.ﬁx. Anthony Tins! Date:

‘ Repaw Emsitﬂn Board# 02_1565
- Use Existing Stub Pipe 36"
-1st Stage 30" & 2nd Stage 24"

Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- (5) Lights

- (1) Outside catwalk

- {1) 48 Inside Catwalk

Materials to be New:

WE PROPOSE hereby to furnish Signags-complete in accordance with the above specifications, for the sum of:
$ 16,800 USD + TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Note: Cost of permits, permit procurement, .nglmr drawi hmﬂ surv and sales tax not included. All incurred charges will be due upon receipt.

R AR AN A GO P A WS el

Acceptance of Proposal:
The above prices,specifications,and conditions are satisfactary and are hereby
acoepled. You are authorized to do the work above as specified. Paymentwill  Print Name:
be made as outlined above. Cusiomer understands the cost of exiras such as
sales tax, pemitting, staffime and engineering are not added in quoted price,
tndw’ﬂbemeuponm This contract executed in Montgomery County, TX.

Please review & sign the Terms & Conditions and Personal Guarantee.

‘iJ. ” Page 1

Signature: Date:
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Estimate

o ] <

- relsiti o -

) i I Date Expires Estimate #
13369 0ld Texaco Camp Rd
: 12014 2013-2699
Conroe, Tx 77502 N S ’
936-321-0703 Office 936-321-0701 Fax

i .'..;; '{?Add.r'ess Job Location
CBS Oﬁtdoor Houston 1-45 @ 61 St
PO Box 404 Galveston Tx
Broadway, NJ 08308-0404
ATTN: Billy Wade

Terms P.O. No. Structure ID#
Net 30 02_1565
Description g Qty Cost Total

Fabricate & [nstall New Steel Structure 78,000.00 78.000.00°7F

14" x 48" Center Mount, Back to Back Monopole Biltboard @ 60" Q.AFH. from
natural grade,
Per specifications:
Qutside & Inside Catwalks, Skirts, Ladder(s)
We look forward to serving you.

Subtotal $78.000.00
NOTE: Permits, Engincer Drawings, & Registered Survey Not Included. This price is
based upon aormal working conditions. Hole processing, matts, clearing trees/brush, -
excessive supplics, materials or labor needed to complete the job due to poor conditions Sales Tax (8-25%) $6,435.00
of the billboard or its location are NOT included, unless otherwise noted abeve and will
be due upon final billing.
By signing below you authorize work to be performed and agree with this Notice and TOtal $84,435.00
—

Payvment Terms stated above,

Aporoval Jignature

O2-)SES”

This bid is guaranteed for 30 days from date written

\W L
O



13369 0id Texaco Camp Rd
Conroe, Tx 77302

936-321-0703 Office 936-321-0701 Fax

Estimate

Date Expires Estimate #

6/17/2014 717/2014 2014-2343

Outdoor
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

b e o LR e

Description

Repair Existing Board# 02_1565
- Use Existing Stub Pipe 36"
-1st Stage 30" & 2nd Stage 24"
Reusable Materials from Head:
- Torsion Pipe

- (8) Uprights

- (1) Walk around

- (1) Upper Ladder

- {5} Lights

- (1} Outside catwalk

- (1} 48’ Inside Catwalk

| Materials to be New:

- (4) Uprights

- (1) Outside catwalks

- {1) Inside Catwalks

- (8) Stringers

- (1) Handrail

- (12) Catwalk arms

- (3) Lights

14,487.00 14,487.60T

We look forward to serving you.

Subtotal $14.487.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Tncluded. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, o
excessive supplies, materials or labor needed to comiplete the job due to poor conditions Sales Tax (8‘25 /o } $1.195.18
of the billboard or its location are NOT included, uniess otherwise noted above and will

be due upon final billing.

By signing below you authorize work to be performed and agree with this Notice and TOtal

Payment Terms stated above.

Approval Signature

$15,682.18

This bid is guaranteed for 30 days from date written.

"
\‘
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Houston Sign & Service, Inc.

1536 Hartwick Rd.

Houston, Texas 77093

(713} 880-0175 Office

(713) 880-0176 Fax
houstonsignservice@comcast.net

CBS Outdaor

Aftn: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: 14 X 48 Double Face Back to Back Sign (02-1574) to be installed at
Harborside at 35™ Street in Galveston, TX

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to install {1} 14 x 48 Double Face Back to
Back Sign with approx. overall height of 58 ft. Sign to be built with 8 upright per
side, (8) 3 x 3 Angle Stringers with (2) 48ft. Outside walks. Steel upper and jower
inside walks with walkarounds and access ladders. sign to be installed on Min. 36 inch
Column Pipe set in the ground per engineers drawing.

Total cost to install your 14 x 48 sign $58,250.00

All equipment must have ready access. Any alterations or deviations over and above this
bid will become an extra charge over and above this gquote.

Sincerely,

Redmond

W\ "
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Houston Sign & Service, Inc.

1536 Hartwick Rd.

Houston, Texas 77093

(713) 880-0175 Office

{713) 8800176 Fax
nmsmﬂgiggganﬁca@gmcastmt

CBS Outdoor

Atin: Mr. Don Bosley

1600 Studemont

Houston, TX 77007 September 16, 2014

RE: Repair 14 X 48 Double Face Back to Back Storm Damaged Sign (02-1574)
Located at Harborside at 35" Street in Galveston, Texas

Houston Sign and Service is pleased to quote as follows:

Furnish all Material, Equipment and Labor to repair (1) 14 x 48 Double Face Back to
Back Sign with approx. overall height of 58 ft. Existing Sign Head to be reinstalled
with existing top column pipe. Sign head to be repaired as needed using existing
Torsion pipe, Uprights, inside upper and lower walks, (2) 48ft. Outside walks. Houston
Sign and Service to Fabricate (2) 48ft. Stringers, (1) New mounting plate attached to
existing Column Pipe with new walkarounds and access Ladders. Price includes
Reinstalling rebuilt Sign Structure,

Total cost to repair your 14 x 48 sign $20,450.00

All equipment must have ready access. Any alterations or deviations over and above this
bid will become an exfra charge over and above this quote.

Sincerely,

"



IGNM SYSTEMS
W md S PR GO REMIT TO:
Adcorp Sign Syslems, LLC  CREBIT CARDS ACCEPTED

ADCORP
=

A DIVISION OF DARRELL'SE 5IGH COMPANY

PO Box 2423 VISA [
Conroe, TX 77305 |- ek
Bill To: Job {ocation: )
CBS Qutdoor - Houston 35th street @ Harborside
ATTN: Billy Wade Galveston, TX
Quoted By: Anthony Tinsl Date: Email; atinsley@darrellsign.com

Fabricate & Instali New Steet Billboard Structure

Size: 14’ x 48' Monopole
Type: Vinyl Frame Billboard
Height: 5¢' O.A.H. from natural grade,

Per specifications: Outside & inside Catwalks, Skirts, Ladder(s)

-E ights wilh electrical wire run to base of sign for customer electrician to
pravided and install timer and service,

Time Clocks and Meter Loop not provided

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:

B 76,458 usD + TAX

Payment Terms: ¥ Down before construction begins. Batance due upon completion.
Note: Cost of permits, permit procuremant, engineer drawings, land survays and salas tax not Included. All incurred charges will be due upon receipt.

Acceptance of Proposal:
The abave prices,specifications,and condifions are satisfactory and ase hereby
accepted. You are-authorized to do the work above as specified. Paymentwil  Print Narne:
e made as oullined above, Customer understands the cost of extras such as
safes fax, permitting, staff me and engineering ar not added in quoted price,

Signature: . Date:

and will ba due upon receipt, This contract executed in Mantgomery County, TX.
Please review & sign the Terms & Conditions and Personal Guarantee.

" K ” Page 1




REMT TO:
Adoorp Sign Systems. LLC CRERIT CARDS ACCEPTED
PO Box 2423 . B visa ey,
Conroe, TX 77305 '

CBS t " n"ﬁo:m sid - '"“

CBS Outdoor - Houston 35th and Harborside

ATTN: Billy Wade _¥ Galvesion, TX i
? 1

gmmammny Tins! Date: | Email: atinsley@darrellsign.com

Repalr Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"

Reusable Materials from Head:
- Torsion Pipe
- (2) Outside Catwalk
- (2) Inside Catwalk
- (16) Uptihis
- (1) Column Pipe Ladder
- (1) Upper Ladder
Material to be New:
- (2) Stringers
- (2) walk arounds
- {2} Handrails
- {8) Catwalk arms

WE PROPOSE hereby to furnish Signage-complete in accordance with the above specifications, for the sum of:
$ 10460  USD +TAX

Payment Terms: ¥ Down before construction begins. Balance due upon completion.
Note: Cost of plmﬁ!s pmit prozuumcm, oagmm drawlngs, land suweys and sales tax not included. All incurred charges will be due upon receipt, |

13 S R S L

Acceptance of Proposal:
The above prices,specifications,and conditions are satisiactory and are hereby
accepted. You are authorized to do the work above as specified, Paymentwill  Print Name:
be made as ouffined above. Customer understands the cost of extras such as
sales tax, permitting, staff time and engineering are not added in quoted price,

and will b2 e upon receipt, This conlract executed in Montgomesy County, TX. Signature: Date:
Please review & sign the Terms & Conditions and Personal Guarantee.
v 'Y Page 1

'



Estimate

Date Expires Estimate #

d Texaco Camp Rd
133630(:':,0: “c;)73029 4/1/2014 5/1/2014 2614-2248

936-321-0703 Office 936-321-0701 Fax

5- R ot
| CBS Outdoor Houston
1 PO Box 404

| Broadway. NJ 08808-0404
ATTN: Billy Wade

02_1574

Description . Qty Cost Total

Fabricare & Install New Steel Structure - 74,667.00 74,667.00
14' x 48' Monopole, Vinyl Frame Billboard @ 50' O.A.H. from natural grade.

Per specifications: Ourtside & Inside Catwalks, Skirts, Ladder(s)

--Lights with electrical wire run to base of sign for customer electrician to

provided and install timer and service.

*Time Clocks & Meter Loop Sold Separately.*®

We look forward to serving you.

Subtotal $74,667.00

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush, ”
excessive supplies, materials or labor necded te compicte the job due to poer eonditions Sales Tax (8'25 % )
of the billboard or its location are NOT included, unless otherwise noted above and will
be due spon final billing. ) . Total $74,667.00
By signing below you authorize work to be performed and agree with this Notice and
Payment Terms stated above.

$0.00

This bid is guaranteed for 30 days from date written.

\\a”

Approval Signature



13369 0ld Texaco Camp Rd
Conroe, Tx 77302
936-321-0703 Office 936-321-0701 Fax

*"«:_'.':;‘:JR.,;‘T_‘ i Y T A e

CBS OQutdoor H
PO Box 404
Broadway, NJ 08808-0404
ATTN: Billy Wade

IR e 5 L s o S, e

OUSLO]

Estimate

RS IR

Date Expires Estimate #
6/16/2014 711612014 2014-2343

Gélvesio: 1%z an Marbovide

Description

Cost Total

Repair Existing Board# 02_1574
- Use All existing pipe - 36", 30", 26"
Reusable Materials from Head:
- Torsion Pipe

- (2) Outside Catwalk

- (2) Inside Catwalk

1~ (6) Stringers

- (16) Uprights

- (1} Column Pipe Ladder

- {1) Upper Ladder

Material to be New:

- (2) Swingers

- (2) walk arounds

- {2y Handrails

- (8) Catwalk arms

8,756.00 8,756.00T

We look forward to serving you.

NOTE: Permits, Engineer Drawings, & Registered Survey Not Included. This price is
based upon normal working conditions. Hole processing, matts, clearing trees/brush,
cxcessive supplies, materials or Jabor needed to complete the job due to poor conditians
of the billboard or its location are NOT included, unless otherwise noted above and will

be due upon final billing.

By signing below you authoerize work to be performed and agree with this Notice and

Payment Terms stated above.

Approval Signature

Subtotal

$8.756.00

Sales Tax (8.25%}) $722.37

~ Total

$9.478.37

This bid is guaranteed for 30 days from date written.

v "



From: David Ewald [mailto:EwaldDav@cityofgalveston.org]

Sent: Wednesday, December 10, 2014 10:35 AM
To: Donna Fairweather; Richard Rothfelder

Cc: Bosley, Donald R; Catherine Gorman
Subject: RE: Billboard Permits

Mr. Bosley, after reviewing the three bids submitted for the replacement and repair of these signs, we cannot accept as
submitted. The reason for the denial of your submittals is as per attached Section 29-84 of the Zoning Standards, states
that the costs shall be with new materials. All of the bids submitted were reusing existing materials.

Thanks,

David Ewald

CBO, CFM;

City of Galveston,

Department of Planning and Community Development

0:409.797.3620
F: 409.797.3604

From: Donna Fairweather

Sent: Tuesday, December 09, 2014 10:33 AM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Hello Richard,

Legal met with Planning and David Ewald will be sending you an email later this afternoon. If you wish to meet after
that, we can. Unfortunately, tomorrow’s schedules are loaded for us and it is not a good day to meet.

Again, if you wish to meet after the email, please contact me.

Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Tuesday, December 09, 2014 9:39 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:

EXHIBIT

9
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| assume we’re meeting tomorrow. Please confirm the time and place.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swhbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]

Sent: Thursday, December 04, 2014 5:00 PM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

We will be able to confirm a time tomorrow afternoon.
Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, December 04, 2014 4:26 PM

To: Donna Fairweather
Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:

Please confirm our meeting time on December 9 or 10, so we can schedule accordingly for next week.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swhbell.net

www.rothfelderfalick.com

Note: This e-mail (plus any attachment} may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell .net]
Sent: Monday, December 01, 2014 10:35 AM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman'
Subject: RE: Billboard Permits

Donna:

Don Bosley and | are available for a meeting with you and others in Galveston on December 9 and 10. Please let us know
the date, time, and place. Thanks, and we look forward to seeing you again soon.



" Richard L. Rothfelder | Rotnfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 ’ Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 24, 2014 1:41 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman’
Subject: RE: Billboard Permits

Thanks, Donna. We'll visit on our end, and get you some dates for the week of December 8. Happy Thanksgiving.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofga Iveston.org]

Sent: Monday, November 24, 2014 1:10 PM

To: Richard Rothfelder '

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Mr. Rothfelder,

Due to the holiday schedule, it looks like the second week in December will be available for meeting on the subject.
Please provide some times of availability and | will coordinate a time on this end.

Thanks and have an enjoyable holiday season.

Donna Fairweather

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 20, 2014 9:44 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'

Subject: RE: Billboard Permits

Donna:



" You mentioned below you’d be visiting with Ms. Gorman and Mr. Ewald, and get buk with me this week. Do you have
any updates? In fact, given how this matter seems to have drug on, could Don Bosley of CBS and | come down to
Galveston and meet with Mr. Ewald, Ms. Gorman, and you or other Staff decision makers and hopefully make progress
to a final resolution? How does your schedules look for such a meeting over the next two or three weeks?

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swhbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 13, 2014 4:31 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R’

Subject: RE: Billboard Permits

Donna:

Please afford me the professional courtesy of a response.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

. www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 03, 2014 1:42 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'

Subject: FW: Billboard Permits

Donna:

You'll recall we met a few months ago, when | represented the folks from the Lighthouse in their variance request for
signage adjacent to 145. | appreciate your assistance and courtesies on that matter, and have another client matter I'd
like you to look into. Specifically, | represent CBS Outdoor, which has been attempting to work with the City for years
now in seeking repair of storm damaged signs. In fact, you may recall that | mentioned that I'd probably be calling you
about the CBS issue as well. Please see the email exchange below between Don Bosley of CBS and Catherine Gorman of
Galveston. It's been a few weeks, and Mr. Bosley for some reason hasn’t received a reply from Ms. Gorman, despite
repeated inquiries on the status of CBS’ applications, estimates, and paperwork. Would you please check with Ms.
Gorman, and get back with me on this matter. | also think it would be good for all parties if Mr. Bosley and | came to
Galveston to meet with you, David Ewald, and Ms. Gorman. Therefore, please call me about these matters at your
earliest convenience. | look forward to visiting with you again soon.
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Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Bosley, Donald R

Sent: Thursday, October 23, 2014 2:44 PM

To: 'Catherine Gorman'

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Catherine: It has been quite some time since | submitted the last 2 of the 3 bids requested by the City of Galveston for
the repair of the IKE damaged signs. As | understood it, those 2 bids was all that was needed for the City to review and
approve the permits. As of this date | still have not heard from the City on the status. Will you please check with David
Ewald and the permit department and advise me of where this stands? We would like to complete these repairs as soon
as possible.

Thank you.
Don Bosley Real Estate Manager

Tel: 713.868.2284 | Cell: 281.732.5825 | QutfrontMedia.com
1600 Studemont, Houston, TX 77007

®CBS e OUTFRONT

OUTDOOR

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Tuesday, September 09, 2014 8:41 AM

To: Bosley, Donald R

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee

Subject: RE: Billboard Permits

Don — the Building Official has reviewed has said that the information submitted was sufficient. We still need the two
additional bids. Thanks — Catherine

From: Bosley, Donald R [mailto:don.bosley@cbsoutdoor.com]
Sent: Monday, September 08, 2014 3:05 PM

To: Catherine Gorman

Cc: 'Richard Rothfelder’; Sitta, Jay; Mikedelltrustee

Subject: FW: Billboard Permits

Ms. Gorman. | have not heard back from you or the City of Galveston in response to my request (see below) for
confirmation that the format of the first bid submitted was satisfactory in my getting the 2 additional bids that you have



requested. Therefore, | will assume th... the format is acceptable and | will get the wuditional bids to you to complete the
file for your building inspector.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bhosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Thursday, August 14, 2014 4:25 PM
To: 'Catherine Gorman'

Subject: FW: Billboard Permits

Please clarify as per my email below.
Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Tuesday, August 12, 2014 2:41 PM
To: 'Catherine Gorman'

Subject: RE: Billboard Permits

Yes. Please clarify for me. | submitted one bid with the application and 1 assume that you are requesting 2 more bids in
addition to the one submitted. I also assume the one submitted meets the criteria of adequate description of work? If
not please advise and | will get the other bids to you soon.

Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Monday, August 11, 2014 1:02 PM

To: Bosley, Donald R

Subject: Billboard Permits

Mr. Bosley — | have reviewed the permits submitted for 202 37", 6127 Broadway and 8002 Broadway. In order to
determine conformance with the regulations, the Building Official needs to have three bids submitted. Fach bid needs
to have the cost of a new sign and the cost of the proposed repairs. Please be sure that all required repairs are reflected
in the submitted bids and that the bids are detailed enough for verification.

Please let me know if you need anything else.



" Thanks — Catherine

Catherine Gorman, AICP, CFM, HHDFP
Assistant Director/Historic Preservation Officer
Planning Department

City of Galveston

Phone: 409-797-3665
Cell: 403-370-4252
e-mail: gormancat@cityofgalveston.org




ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW

RicHarp L. RoTHFELDER 1201 Loutsiana TELEPHONE: 713-220-2288
rrothfelder@rothfelderfalick.com Surte 550 FACSIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM

December 11, 2014

Ms. Donna M. Fairweather Via Certified Mail, RRR, #7012 2920 0001 7732 6685,
Assistant City Attorney and Email: fairweatherdon@cityofgalveston.org
City of Galveston

823 Rosenberg, Room 203
Galveston, TX 77553

RE: Applications of Outfront Media LLC f/k/a CBS Outdoor LLC for Billboard
Repair Permits; Our File No. 1030-224.

Dear Donna:

As you know, the law firm of Rothfelder & Falick, L.L.P. represents Outfront Media
LLC, f/k/a CBS Outdoor LLC (“Outfront™). As such, I am responding to the December 10, 2014

email of David Ewald of the City of Galveston to Don Bosley of Outfront, a copy of which is
attached as Exhibit 1.

Mr. Ewald tells Mr. Bosley in his email that the three bids submitted several months
previously by Mr. Bosley in connection with applications to repair Outfront’s storm damaged
signs could not be accepted as submitted. Mr. Ewald goes on to say the reason for the denial of
the submission is Section 29-84 of Galveston’s Zoning Standards, which purportedly requires the

cost estimates to use new materials, whereas Outfront’s submittal included reusing existing
undamaged materials.

We respectfully disagree with the legal conclusions and factual allegations contained in
Mr. Ewald’s email, and urge the City of Galveston to accept Outfront’s billboard repair

applications and accompanying evidence, and to grant the repair permits accordingly for the
following reasons.

First, Galveston’s regulation, namely Section 29-84(b)(3) attached as Exhibit 2, simply
doesn’t make sense, if the “cost of repairing the Billboard [is with the use of] all new materials.”
Specifically, any comparison of repair and new construction cost, by definition, must account for
the salvage and use of undamaged materials. By compelling the use of new materials for repair
estimates, there is no acknowledgment that part of the sign remains in good condition and
requires no repairs. Indeed, the situation is analogous to seeking an estimate of the cost to repair

EXHIBIT
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a damaged fender after a car accident. It is nonsensical to require the inclusion of four new tires
in the estimate to repair the dented fender, when there was no damage to the tires. Similarly, the
majority of Outfront’s sign components were not damaged by the storm, don’t require any
repairs whatsoever, and can be reused in the construction and operation of the signs. Therefore,
the City’s requirement of “all new materials as computed by the Building Inspector” is incorrect.

Second, Section 29-84(b)(3) goes on to provide “in the event of a conflict in this section
and the Texas Local Government Code, Chapter 216, as amended, the Texas Local Government
Code shall prevail.” T have attached as Exhibit 3 the relevant provision of Chapter 216 of the
Texas Local Government Code, namely Sections 216.013(b) and (¢), which provide as follows:

(b) The requirements of this subchapter do not apply to a sign that, having
been permitted to retain in place as a nonconforming use, is required to be
removed by a municipality because the sign, or a substantial part of it, is blown
down or otherwise destroyed or dismantled for any purpose other than
maintenance operations or for changing the letters, symbols, or other matter on
the sign.

(¢) For purposes of Subsection (b), a sign or substantial part of it is considered
to have been destroyed only if the cost of repairing the sign is more than 60
percent of the cost of erecting a new sign of the same type at the same location.

As you can see, the State statute carries forward this same 60 percent test for determining when
storm damaged signs are eligible for repair, but with a simple and straightforward “cost of
repairing the sign” and the “cost of erecting a new sign.” Thus, this confusion about using new

materials under Galveston’s regulations is subordinate to the State’s statute and therefore
rejected.

Third, this confusion over eligibility to repair storm damaged signs, and the affect on the
sign owner’s due process rights, has been extensively discussed in the case of City of Webster vs.
Signdd, Inc., 682 S.W.2™ 644 (Tex.App.-Houston [1% Dist.] 1984, writ ref’d.), a copy of which
is also attached as Exhibit 4. As you can see from the case, several billboards of another
company, SignAd, suffered varying degrees of storm damage by Hurricane Alicia. The Webster
Building Official denied repair of all of the signs, subjectively determining and without the
benefit of any objective comparison of repair and replacement costs that such damage was
“substantial.” The Appellate Court held the Webster sign ordinance void for vagueness and
violative of SignAd’s due process rights, as “operators of outdoor advertising receive no fair and
adequate notice...as to what sign repairs are permitted or prohibited.” Id. at 648.

Galveston’s actions similarly violate Outfront’s due process rights. While purporting to
incorporate an objective 60 percent test for determining eligibility to repair storm damaged signs,
Galveston’s ordinance nevertheless permits a subjective determination “as computed by the
Building Inspector.” Even worse, this determination is improperly delegated to the Galveston
Building Inspector by the use of criteria that conflicts with State law when all new materials are
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required for the repair cost estimates. As such, Section 29-84(b)(3) and the City’s interpretation
of it are unconstitutional as well.

Fourth, Mr. Ewald’s requirement that the repair costs estimates reflect with new materials
is inconsistent with the City’s previous indications to Mr. Bosley and Outfront. Specifically, the
email thread preceding Mr. Ewald’s December 10, 2014 email to Mr. Bosley contains repeated
confirmations from Galveston’s Catherine Gorman that Outfront’s repair estimate submittals
were sufficient. Ms. Gorman even said in her September 9, 2014 email “the Building Official
has review [sic] has said that the information submitted was sufficient.” Indeed, the first email in
the chain preceding the most recent from Mr. Ewald is dated August 11, 2014, certainly leading

one to wonder why it would take the City four months to finally conclude that its previous
indication of satisfactory submittals was incorrect.

In conclusion, Outfront has been attempting to work cooperatively with the City for the
consideration of its applications and issuance of the requested permits to repair its storm
damaged signs for years. In doing so, Outfront has meticulously complied with all of
Galveston’s sign regulations, including submitting the correct comparison of the cost to repair
the damage to its signs and the cost of erecting new signs. In stark contrast, the City has
repeatedly delayed in even addressing and responding to Outfront’s applications and supporting
materials. When it finally-does several months later, the City has misinterpreted its own

regulations, and committed violations of Chapter 216 and Constitutional Due Process in doing
SO.

Therefore, I respectfully urge the City to reconsider its refusal to accept and process
Outfront’s sign repair applications. The City’s failure to do so in the face of these constitutional
ramifications will unfortunately leave Outfront with no alternative but to consider its litigation
options.

I look forward to hearing from you again soon, hopefully regarding an amicable and
expeditious resolution to this dispute.

RILR:mr
Enclosures



Ms. Donna M. Fairweather
December 11, 2014
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Richard Rothfelder

From: David Ewald [EwaldDav@cityofgalveston.org]
Sent: Wednesday, December 10, 2014 10:35 AM
To: Donna Fairweather; Richard Rothfelder

Cc: '‘Bosley, Donald R'; Catherine Gorman
Subject: RE: Billboard Permits

Attachments: Section 29-84 (2).docx

Mr. Bosley, after reviewing the three bids submitted for the replacement and repair of these signs, we cannot accept as
submitted. The reason for the denial of your submittals is as per attached Section 29-84 of the Zoning Standards, states
that the costs shall be with new materials. All of the bids submitted were reusing existing materials.

Thanks,

David Ewald

CBO, CFM;

City of Galveston,

Department of Planning and Community Development
0: 409.797.3620

From: Donna Fairweather

Sent: Tuesday, December 09, 2014 10:33 AM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Hello Richard,

Legal met with Planning and David Ewald will be sending you an email later this afternoon. If you wish to meet after
that, we can. Unfortunately, tomorrow’s schedules are loaded for us and it is not a good day to meet.

Again, if you wish to meet after the email, please contact me.

Donna

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Tuesday, December 09, 2014 9:39 AM
To: Donna Fairweather

EXHIBIT
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Cc: 'Bosley, Donald R'; David Ewald; Cacherine Gorman
Subject: RE: Billboard Permits

Donna:

I assume we’re meeting tomorrow. Please confirm the time and place.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. if you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]
Sent: Thursday, December 04, 2014 5:00 PM

To: Richard Rothfelder
Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

We will be able to confirm a time tomorrow afternoon.
Donna

From: Richard Rothfelder [ mailto:rrothfelder@swbell.net]
Sent: Thursday, December 04, 2014 4:26 PM

To: Donna Fairweather

Cc: 'Bosley, Donald R’; David Ewald; Catherine Gorman
Subject: RE: Billboard Permits

Donna:

Please confirm our meeting time on December 9 or 10, so we can schedule accordingly for next week.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, December 01, 2014 10:35 AM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald’; 'Catherine Gorman'
Subject: RE: Billboard Permits

Donna:



Don Bosley and | are available for a meeting with you and others in Galveston on December 9 and 10. Please let us know
the date, time, and place. Thanks, and we look forward to seeing you again soon.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713) 220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and natify the sender of the delivery error, then delete it from your system and destroy all capies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 24, 2014 1:41 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R'; 'David Ewald'; 'Catherine Gorman'
Subject: RE: Billboard Permits

Thanks, Donna. We'll visit on our end, and get you some dates for the week of December 8. Ha ppy Thanksgiving.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net

www.rothfelderfalick.com

Note: This e-mail {plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Donna Fairweather [mailto:fairweatherdon@cityofgalveston.org]
Sent: Monday, November 24, 2014 1:10 PM

To: Richard Rothfelder

Cc: 'Bosley, Donald R'; David Ewald; Catherine Gorman

Subject: RE: Billboard Permits

Mr. Rothfelder,

Due to the holiday schedule, it looks like the second week in December will be available for meeting on the subject.
Please provide some times of availability and | will coordinate a time on this end.

Thanks and have an enjoyable holiday season.

Donna Fairweather

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 20, 2014 9:44 AM

To: Donna Fairweather

Cc: 'Bosley, Donald R'

Subject: RE: Billboard Permits




Donna:

You mentioned below you’d be visiting with Ms. Gorman and Mr. Ewald, and get back with me this week. Do you have
any updates? In fact, given how this matter seems to have drug on, could Don Bosley of CBS and | come down to
Galveston and meet with Mr. Ewald, Ms. Gorman, and you or other Staff decision makers and hopefully make progress
to a final resolution? How does your schedules look for such a meeting over the next two or three weeks?

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phomne: (713) 220-2288 I Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Thursday, November 13, 2014 4:31 PM

To: 'Donna Fairweather'
Cc: 'Bosley, Donald R'
Subject: RE: Billboard Permits

Donna:

Please afford me the professional courtesy of a response.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002
Phone: (713)220-2288 | Facsimile: (713) 658-8211

rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Richard Rothfelder [mailto:rrothfelder@swbell.net]
Sent: Monday, November 03, 2014 1:42 PM

To: 'Donna Fairweather'

Cc: 'Bosley, Donald R’

Subject: FW: Billboard Permits

Donna:

You'll recall we met a few months ago, when | represented the folks from the Lighthouse in their variance request for
signage adjacent to 145. | appreciate your assistance and courtesies on that matter, and have another client matter I'd
like you to look into. Specifically, | represent CBS Outdoor, which has been attempting to work with the City for years
now in seeking repair of storm damaged signs. In fact, you may recall that | mentioned that I'd probably be calling you
about the CBS issue as well. Please see the email exchange below between Don Bosley of CBS and Catherine Gorman of
Galveston. It's been a few weeks, and Mr. Bosley for some reason hasn’t received a reply from Ms. Gorman, despite
repeated inquiries on the status of CBS’ applications, estimates, and paperwork. Would you please check with Ms.
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Gorman, and get back with me on this .iatter. | also think it would be good for all parties if Mr. Bosley and | camea to
Galveston to meet with you, David Ewald, and Ms. Gorman. Therefore, please call me about these matters at your
earliest convenience. | look forward to visiting with you again soon.

Richard L. Rothfelder | Rothfelder & Falick, L.L.P.
1201 Louisiana St., Suite 550, Houston, TX 77002

Phone: (713) 220-2288 | Facsimile: (713) 658-8211
rrothfelder@swbell.net
www.rothfelderfalick.com

Note: This e-mail (plus any attachment) may contain privileged and confidential information. If you are not the intended recipient, please do not read, copy, use, or
disclose it. Please reply to this message and notify the sender of the delivery error, then delete it from your system and destroy all copies.

From: Bosley, Donald R

Sent: Thursday, October 23, 2014 2:44 PM

To: 'Catherine Gorman'

Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Catherine: It has been quite some time since | submitted the last 2 of the 3 bids requested by the City of Galveston for
the repair of the IKE damaged signs. As | understood it, those 2 bids was all that was needed for the City to review and
approve the permits. As of this date | still have not heard from the City on the status. Will you please check with David
Ewald and the permit department and advise me of where this stands? We would like to complete these repairs as soon
as possible.

Thank you.
Don Bosley Real Estate Manager

Tel: 713.868.2284 | Cell: 281.732.5825 | OutfrontMedia.com
1600 Studemont, Houston, TX 77007

®CBS s OUTFRONT

OUTDOOR

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Tuesday, September 09, 2014 8:41 AM

To: Bosley, Donald R
Cc: 'Richard Rothfelder'; Sitta, Jay; Mikedelltrustee
Subject: RE: Billboard Permits

Don — the Building Official has reviewed has said that the information submitted was sufficient. We still need the two
additional bids. Thanks — Catherine

From: Bosley, Donald R [mailto:don.bosley@chsoutdoor.com]
Sent: Monday, September 08, 2014 3:05 PM

To: Catherine Gorman

Cc: 'Richard Rothfelder’; Sitta, lay; Mikedelltrustee

Subject: FW: Billboard Permits




Ms. Gorman. | have not heard back fru..1 you or the City of Galveston in response . my request (see below) for
confirmation that the format of the first bid submitted was satisfactory in my getting the 2 additional bids that you have
requested. Therefore, | will assume that the format is acceptable and | will get the additional bids to you to complete the
file for your building inspector.

Don Bosley

Real Estate Manager

CBS Outdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Thursday, August 14, 2014 4:25 PM
To: 'Catherine Gorman'

Subject: FW: Billboard Permits

Please clarify as per my email below.
Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Bosley, Donald R

Sent: Tuesday, August 12, 2014 2:41 PM
To: 'Catherine Gorman'

Subject: RE: Billboard Permits

Yes. Please clarify for me. | submitted one bid with the application and | assume that you are requesting 2 more bids in
addition to the one submitted. | also assume the one submitted meets the criteria of adequate description of work? If
not please advise and | will get the other bids to you soon.

Thank you.

Don Bosley

Real Estate Manager

CBS Qutdoor Inc.

1600 Studemont

Houston, TX 77007

Tel: 713-868-2284 Fax: 713-862-8087
don.bosley@cbsoutdoor.com

From: Catherine Gorman [mailto:GormanCat@cityofgalveston.org]
Sent: Monday, August 11, 2014 1:02 PM

To: Bosley, Donald R

Subject: Billboard Permits

Mr. Bosley — | have reviewed the permits submitted for 202 37", 6127 Broadway and 8002 Broadway. In order to
determine conformance with the regulations, the Building Official needs to have three bids submitted. Each bid needs
to have the cost of a new sign and the cost of the proposed repairs. Please be sure that all required repairs are reflected
in the submitted bids and that the bids are detailed enough for verification.



3
Please let me know if you need anythn.g else.
Thanks —Catherine

Catherine Gorman, AICP, CFM, HHDFP
Assistant Director/Historic Preservation Officer
Planning Department

City of Galveston

Phone: 409-797-3665
Celi: 409-370-4252

e-mail: gormancat@cityofgalveston.org

N



Section 29-84: ADVERTISING (Billboards) (Ord. 08-027) (Ord. 09-021)
(a) Definitions

(1) As used in these regulations, “Building Inspector” shall mean the City Building Inspector or
designee, or any other person designated by the City Manager.

(2) As used in these regulations, “Department of Planning and Community Development” shall mean

the Department of Planning and Community Development, or designee, or any other person
designated by the City Manager.

(3) As used in this section, “Billboard” means an outdoor structure, sign, display, light device, figure,
painting, drawing, message, plaque, poster, billboard, or other thing that is designated, intended or
used to advertise or inform. “Billboard” shall include off-premise signs only.

(4) “Electronic sign” means a sign, display, or device that changes its message or copy by
programmable mechanical or electronic processes. The use of an electronic image on a digital
display device is not the use of a flashing, intermittent, or moving light for the purposes of these
regulations. Any flashing intermittent or moving light or lights including any type of screen
using animated or scrolling displays except those giving only public service information such as
time, date, temperature, weather or similar information is prohibited.

(b) Permits

(1) The City shall not issue permits for the construction of new Billboards. The City may issue permits
for the repair of legal, non-conforming Billboards that existed on October 29, 1997 per the

provisions of this section. A Billboard permit shall be valid at the sign location for twelve (12)
months unless sooner revoked or canceled.

(2) The city shall charge an annual permit fee of thirty-five dollars ($35.00) for each off-premise
Billboard. The annual permit fee shall be non-refundable and shall be non-transferable to a different
location. If any Billboard owner fails to obtain the required permit, the Billboard owner shall be
subject to the penalties prescribed for violations of these regulations and in addition shall pay
double the amount of the permit fee. If a Billboard owner wishes to transfer a permit to another
person or entity, the Billboard owner shall notify, in writing, the Department of Planning and
Community Development. The Department of Planning and Community Development shall void
the original Billboard permit and issue a new permit to the new owner. No transfer shall be valid
until accepted by the Department of Planning and Community Development.

(3) Any legally existing, non-conforming Billboard in existence on the effective date of this ordinance
may continue to lawfully exist. However, if a legally existing non-conforming Billboard is blown
down or otherwise destroyed such that the cost of repairing the Billboard using all new materials is
more than 60% of the cost of erecting a new Billboard of the same type at the same location using
all new materials as computed by the Building Inspector, the Billboard owner and the owner of the
property on which it is placed shall each be responsible to remove the Billboard. If the Billboard is
damaged such that the cost of repairing the Billboard using all new materials as computed by the
Building Inspector is 60% or less than the cost of erecting a new Billboard of the same type at the
same location then any repairs shall be done in compliance with the regulations of all applicable
ordinances. In the event of a conflict between this section and the Texas Local Government code,
Chapter 216, as amended, the Texas Local Government Code shall prevail.

(c) Extraterritorial Jurisdiction (ETJ)

(1) The City prohibits the construction of new, off premise, or billboard electronic signs along state
highways within the City’s extraterritorial jurisdiction, and will not issue permits for such signs.
Additionally, the City prohibits the conversion, replacement or repair of existing Billboard to
become electronic signs within the City’s extraterritorial jurisdiction and will not issue permits for

EXHIBIT
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such conversion, replacement or repair.

(d) Site Provisions for legally non conforming Billboards

(e)

6]

(1) Any Billboard that is repaired at the same location shall be the same size or smaller than the original

Billboard. However, in no event shall the repaired Billboard exceed the sizes set forth in section
three below.

(2) Billboards may not be relocated.

(3) Area: Regardless of the size of the off-premise sign being relocated, the relocated off-premise sign
shall not exceed fourteen feet (14°) by forty-eight feet (48), excluding cutout extensions and apron
trip without copy. The cumulative area of all extensions on any Billboard shall not exceed 20% of
the area of the Billboard, excluding extensions and apron trim without copy.

(4) Height: Billboards shall not exceed a maximum height of forty feet (40%). The height shall be
measured from the crown of the adjacent roadway to which the Billboard is oriented. However, the
Department of Planning and Community Development may issue a permit for a Billboard whose
height exceeds forty feet (40”), but is less than fifty feet (50°) if the Department of Planning and
Community Development determines that the Billboard, at the lower height, would block an
existing sign or structure from view, or would itself be blocked from view. The Department of
Planning and Community Development shall provide a written determination to the Billboard
owner. If the Billboard owner disagrees with the Department of Planning and Community
Development’s determination, the Billboard owner may notify the Director Planning and
Community Development of the Billboard owner’s desire to appeal the determination to City
Council. Such notice of appeal must be filed with the Department of Planning and Community

Development no later than the 60™ day after the date of the Department of Planning and Community
Development’s written decision.

(5) Setbacks: A minimum setback of ten (10°) feet from the right-of-way of the street to which the
Billboard is oriented shall be required for any part of the Billboard and its supporting structure. As
used in this sub-section only, “street” does not include alleys.

(6) Conversion to Electronic Signs: Any sign that is permitted to be repaired within the City of
Galveston through the provisions of this section may not be converted to, or built as, an electronic
sign.

Traffic Control Conflicts: No Billboard or message thereon shall be permitted which resembles an

official marker erected by any governmental agency, or which by reason of position, shape, color or
illumination would obstruct from clear view any traffic signal or sign.

IHumination: It shall be unlawful for any person to erect, operate, or otherwise use any Billboard
which is of a rotating nature or displays intermittent lights. If this section conflicts with Section 29-81,
“Sign Regulations” of the “Zoning Regulations 1991 this section (f) shall prevail as to Billboards.

(g) Motion: Billboards shall not be permitted to revolve or rotate.
(h) Roof Mounted Sign: Roof mounted Billboards shall not be permitted.

®

®

Maintenance: Billboard owners shall maintain all signs in good appearance and safe structural
condition. Billboard owners shall keep the general vicinity of any sign free and clear of sign materials,
weeds, debris, trash and litter. Billboard owners shall conduct maintenance, replacement of sign copy,

or structural repairs in a manner that will prevent debris and litter from drifting or being blown onto
adjacent properties.

Registration: After November 28", 1997, owners of all Billboards situated in any location in the city
limits shall register each Billboard with the office of the Building Official. Such registration shall be
accomplished by filing, on forms prescribed for such purpose, information as to the location, height and



area of each Billboard. Owners shall keep such registration current and shall make a similar filing as to

each Billboard erected, demolished or torn down within thirty (30) days from the happening of such
event.



in place on that date that later
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§216.012 LAND USE REGULATION

Title 7
1985, that provided for compensation to the sign owner under an amortization

plan.

(b) For a nonconforming sign erected after September 1, 1985, or for a sign
is made nonconforming by an extension of or

strengthening of an ordinance that was in effect on June 1, 1985, and that
provided an amortization plan, the amortization period is the entire useful life
of the sign. If it has not already done so, the board shall determine the entire

useful life of signs by type or category, such as mono-pole signs,

metal signs,

and wood signs. The useful life may not be solely determined by the natura]
life expectancy of a sign.

that, on September 1, 1985, was not in compliance wit

(c) Compensation for the relocation, reconstruction, or removal of a sign

h the sign ordinance

shall be made in accordance with the applicable procedures of Section &
Chapter 221, Acts of the 69th Legislature, Regular Session, 1985 (Article 10150,
Vernon's Texas Civil Statutes), and that law is continued in effect for this

purpose,
Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. .

Prior Laws:

O

1

Revisor's Note § 1

Some of the provisions of Subsections (b)-(j) of the source law are executed, - ]

some have temporary continuing effect for a specific period, and some have

temporary continuing effect for a period to be determined by affected munici- : 1
palities. For this reason, those provisions are not revised but, instead, a cross-

reference is added in Subsection (c) of the revised law, as a convenience for the 1

reader, to direct the reader to the session law in which the provisions may be
found.

Historical and Statutory Notes

]
=)
o

Acts 1985, 569th Leg., ch. 221, art. 1, § 6.
Vernon's Ann.Civ.St. art. 10150, § 6.

Notes of Decisions

N

Useful life 1 unconstitutionally vague. City of Houston'w. b
Harris County Qutdoor Advertising Ass'n ({’I.Pg- -
14 Dist. 1987} 732 S.W.2d 42, ' ‘.
1. Useful life i

e

o,
N

Term “useful life” in Vernon's Ann.Civ.St. art.

10150 (repealed: now, this section) was nol

8

erected in violation of local ordinances, laws, or regulations applicable at dF
time of its erection.

been permitted to remain in place as a nonconforming use, is required to

P ]
216.013. Exceptions

:

{a) The requirements of this subchapter do not apply to a sign that w:

SPOE

-

(b) The requirements of this subchapter do not apply to a sign that, having

708
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§216.014

NICIPAL REGULATORY AUTHORITY
). 216

emoved by a municipality because the sign, or a substantial part of it, is blown
i own or otherwise destroyed or dismantled for any purpose other than mainte-
fance operations or for changing the letters, symbols, or other matter on the

sign.-
' (¢) For purposes of Subsection (b), 2 sign or substantial part of it is consid-

fored to have been destroyed only if the cost of repairing the sign is more than
40 percent of the cost of erecting a New sign of the same type at the same

llocation.
i (D) This subchapter does not limit or restrict the compensation provisions of
' the highway beautification provisions contained in Chapter 391, Transportation

‘Code.

‘cts 1987, 70th Leg., ch.
ACES 4§ 284(82), cff. Sept. 1, 1991 Acts

1997.

149, § 1, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg.,
1997, 75th Leg., ch. 165, § 30.219, eff. Sept. 1,

Historical and Statutory Notes
The 1991 amendment, in subsec. (d), substi-  l&F 39§, Transportation Code" for “Article IV,
Section 1, Chapter 741, Acts of the 67th Legisla-

tuted “Section 1, Chapter 741, Acts of the 67th
Legislature, Regular Session, 1981" for “Texas ture, Regular Sessiom, 1981 (Article 4477-9a,
Vernon's Texas Civil Statutes)’.

Litter Abatement Act”.
Acts 1997, 75th Leg. ch. 163, to conform to Prior Laws:
changes in the law made by Acts 1995, 74th Acts 1985, 69

Leg., ch. 165, in subsec. (d), substituted “Chap- Vernon's Ann

th Leg., ch. 221, art. 1, § 8.
Civ.St. art. 10150, § 8.

§ 216.014. Appeal
d by a decision of the board may file in district court

(a) Any person aggrieve
a verified petition setting forth that the decision is illegal, in whole or in part,

and specifying the grounds of the illegality. The petition must be filed within
20 days after the date the decision is rendered by the board.
f the petition, the court may issue a writ of certiorari
to review the decision of the board and shall prescribe in
be made, which must be longer

(b) On the filing ©
directed to the board
the writ the time within which a return must

than 10 days and may be extended by the court.

(¢) The board is not required to return the original papers acted on by it, but
it shall be sufficient to return certified or sworn copies of the papers. The
return must concisely set forth all other facts as may be pertinent and material
to show the grounds of the decision appealed from and must be verified.
partly, or modify the decision

'

(d) The court may reverse or affirm, wholly or

brought up for review.
rd unless it appears to the court

s
e (e) Costs may not be allowed against the boa
that the board acted with gross negligence, in bad faith, or with malice in
s making the decision appealed from.
€ Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1. 1987.
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City of Webster v. Signad, Inc., 682 S.W.2d 644 (1984)

When persons of common intelligence are
compelled to guess at a law's meaning and

682 S.W.2d 644 o o
Court of Appedls of Texss applicability, due process is violated and the law
Houston (1st Dist.) ’ is invalid. U.S.C.A. Const. Amends. 5, 14.

CITY OF WEBSTER, et al., Appellants, 3 Cases that cite this headnote

V.
SIGNAD, INC., Appellee. [31  Constitutional Law

@= Vagueness in General
No. 01-84-0354-CV. | Nov. 21,

Regulatory statutes governing business activity
1984. | Rehearing Denied Dec. 31, 1984.

are allowed greater leeway than are allowed

. ) ) criminal statutes in applying “fair notice” test of
Owner of billboard signs filed suit seeking to have section PPIng

of city sign ordinance declared unconstitutional. The District
Court, Harris County, Davie Wilson, J., held that section
of ordinance was unconstitutional, and city appealed. The
Court of Appeals, Duggan, J., held that section of city sign
ordinance, which provided that any outdoor advertising signs
could not be rebuilt if there was damage to “any substantial
parts” of sign, was fatally vague and violative of due process
since operators of outdoor advertising signs received no fair
and adequate notice as to what sign repairs were permitted or

determining whether statute is unconstitutionally
vague. U.S.C.A. Const.Amends. 5, 14.

Cases that cite this headnote

[4] Criminal Law
¥ Certainty and definiteness

Statutes are not automatically invalidated as
vague simply because difficulty is found in

prohibited. determining whether marginal offenses fall
within their language. U.S.C.A. Const.Amends.
Affirmed. 5, 14.

Doyle, J., dissented and filed opinion. SRR tise Rns

[5] Constitutional Law

&= Vagueness in General
West Headnotes (7) o= vag in Gener

For purposes of determining whether statute
is unconstitutionally vague, requirement of
reasonable certainty does not preclude the use
of ordinary terms to express ideas which find

[1] Constitutional Law
#= Certainty and definiteness; vagueness

Criminal Law adequate interpretation in common usage and

&= Certainty and definiteness understanding. U.S.C.A. Const.Amends. 5, 14.

Municipal Corporations

; . 10 Cases that cite this headnote
%= Form and sufficiency in general

Statute or ordinance is violative of due process

and fatally vague when persons regulated by it 6] Constitutional Law

(2]

Westl:

awNext

are exposed to some risk or detriment without
fair warning of nature of proscribed conduct.
U.S.C.A. Const.Amends. 5, 14.

3 Cases that cite this headnote

Constitutional Law
»= Certainty and definiteness; vagueness

EXHIBIT

/

tabbies

¢= Sales and marketing

Municipal Corporations
#= Form and sufficiency in general

Section of city sign ordinance, which provided
that any outdoor advertising signs could not be
rebuilt if there was damage to “any substantial
parts” of sign, was fatally vague and violative
of due process since operators of outdoor
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advertising signs received no fair and adequate
notice as to what sign repairs were permitted
or prohibited. U.S.C.A. Const. Amends. 5, 14;
Vernon's Ann.Texas Civ.St. art. 2524—1.

3 Cases that cite this headnote

[7] Municipal Corporations
# Construction and operation

Actions based on invalid section of ordinance are
void and unenforceable.

Cases that cite this headnote

Attorneys and Law Firms

*645 C. Charles Dippel, Sears & Burns, Houston, for
appellants.

Richard L. Rothfelder, William L. Van Fleet, Ryan & Shoss,
Houston, for appellee.

Before DOYLE, DUGGAN and LEVY, JJ.

OPINION
DUGGAN, Justice.

This is an appeal from a summary judgment declaring
a portion of a city sign ordinance unconstitutional. The
ordinance in question was the basis of the city's refusal
to allow a sign company to repair six hurricane-damaged
billboards.

Appellee, SignAd, Inc., owns a number of billboard signs
within the jurisdiction of the appellant City of Webster, all
of which were erected prior to the passage of the city's
sign ordinance and were permitted as non-conforming signs
under the ordinance's “grandfather” clause. When seven
of appellee's signs were damaged by Hurricane Alicia on
August 18, 1983, appellee voluntarily removed one which
was severely damaged, and sought to repair the remaining
six. Upon advice by city officials that a permit would be
required, SignAd made its written request to appellant S.I.
Velez, Webster's City Engineer, for such permits as were
necessary. The appellant city engineer replied by letter that,
since the storm had blown down or destroyed “substantial

parts” of the signs, their reconstruction was forbidden. He
based his decision on sections H(2) and D(2) of section 10,
chapter 3, of the Building Regulations of the Webster City
Code of Ordinances (the “Sign Ordinance™). The last sentence
of section H(2) reads as follows:

When any outdoor advertising sign,
billboard, spectacular sign, business
sign, or business directory sign which
would be unlawful or non-conforming
hereunder, #646 but for the fact that
such sign was lawfully in existence on
the date of passage of this section, or
any substantial parts thereof is blown
down or destroyed or taken down or
removed for any purpose other than
routine maintenance operations or for
changing the lettering, symbols, or
other matter on such signs, it shall not
be reerected, reconstructed, rebuilt,
or relocated except in conformity
with the provisions of this section.
(Emphasis added).

Section D(2) forbids the construction or emplacement of
new billboards within the city. The city engineer denied the
permits, deemed the damaged billboards to be in an unsafe
condition, and ordered their removal.

Appellee appealed this ruling to the Webster City Council,
which upheld the city engineer's decision. Appellee then filed
suit in the district court seeking: (1) a declaratory judgment
that it had complied with the sign ordinance, or that the
quoted last sentence of section H(2) is unconstitutional; (2) a
mandatory injunction requiring appellants to take any action
necessary to allow appellee to repair and operate its signs;
(3) a writ of mandamus to issue repair permits; (4) actual
and punitive damages; and (5) attorney's fees. Following
appellants' answer, both sides filed motions for summary
Jjudgment, and the court denied appellants' motion and granted
that of appellee, finding that:

(1) The terms “substantial parts thereof” contained in the
last sentence of Section H(2) ... violates the due process
provisions of the Texas and United States Constitutions
because such terms are so vague that they fail to give fair
and adequate notice of what is permitted or prohibited,
and they necessitate the use of unbridled discretion of the
Webster City Engineer in interpretation and application.



City of Webster v. Signad, Inc., 682 S.W.2d 644 (1984)

(2) Alternatively, Sections H(2) and D(2) of the Sign
Ordinance, which were relied upon by Defendants in
prohibiting the repair of the subject Signs, do not regulate
the mere repair of signs and are therefore inapplicable to
the facts in this case.

Pursuant to Tex.Rev.Civ.Stat.Ann. art. 2524-1 (Vernon
1965), the court decreed that the quoted last sentence of
section H(2) was unconstitutional and void, granted appellee
permission to repair immediately and renew operations of its
damaged signs, and permanently enjoined the appellants from
interfering in any way with appellee's repair and operation
of its six signs in question. The court ordered severance
of the summary judgment and retained jurisdiction over the
damages of phase of the action.

In two points of error, the appellants City and City Engineer
assert that the trial court erred in granting appellee's motion
for summary judgment and in denying appellants' motion for
summary judgment.

(1 [2i
and fatally vague when persons regulated by it are exposed
to some risk or detriment without fair warning of the nature
of the proscribed conduct. Texas Liquor Control Board v.
The Attic Club, Inc., 457 SW.2d 41, 45 (Tex.1970). When
persons of common intelligence are compelled to guess at
a law's meaning and applicability, due process is violated
and the law is invalid. Texas Antiquities Committee v. Dallas
County Community College District, 554 S.W.2d 924, 928
(Tex.1977) (holding the term “of historical interest” to be
unconstitutionally vague).

[31 [41 [5]
authorities appellant cites holding that regulatory statutes
governing business activity are allowed greated leeway than
is allowed criminal statutes in applying the “fair notice”
test; that no more than “a reasonable degree of certainty
can be demanded”; and that “statutes are not automatically
invalidated as vague simply because difficulty is found
in determining whether marginal offenses fall within their
language.” Pennington v. Singleton, 606 S.W.2d 682, 689
(Tex.1980). We also agree that, as stated in Sproles v. Binford,
286 U.S.374,393,52 S.Ct. 581, 587,76 L.Ed. 1167 (1932):

*647 The requirement of reasonable
certainty does not preclude the use
of ordinary terms to express ideas

A statute or ordinance is violative of due process

We agree with the general principles and

which find adequate interpretation in
common usage and understanding.

However, the Webster ordinance sets out neither a definition
of “substantial parts™ of a sign nor an objective standard by
which damage to “substantial parts thereof” can be measured.

Significantly, the appellant City does use objective standards
in similar circumstances in two other parts of its building
regulations. The term “substantial improvement”™ is defined
in section E(17) of the appellant City's Flood Damage
Prevention Regulations as follows:

Substantial improvement means any
repair, reconstruction, or improvement
of a structure, the cost of which equals
or exceeds fifty percent (50%) of the
market value of the structure either
before the improvement or repair has
started or if the structure has been
damaged and is being restored, before
the damage occurred.

In section 101.4a of the Building Code, “[R]epairs costing in
excess of fifty percent (50%) of the then physical value of the
building” are required to conform to code requirements for
new buildings. By such use of specific cost percentages and
reference to replacement and repair cost, the two sections give
concrete meaning to the term “substantial.”

Although appellants urge that the recent federal decision
in Sign Supplies of Texas, Inc. v. McConn, 517 F.Supp.
778 (S.D.Tex.1980), is persuasive in showing that the
term “substantial parts” is not unconstitutionally vague, that
opinion does not address the quoted term directly. The words
“primary,” “primarily,” “not usually,” and “easily moved,”
none of which were defined in the Houston ordinance being
examined in that opinion, were held not unconstitutionally
vague. However, appellants' references to complaints made
by the Sign Supplies plaintiff about the term “substantial
parts” appear only in that litigant's pleadings and brief, and
not in the court's opinion.

Sanders v. State Department of Public Welfare, 472 S.W .2d
179 (Tex.Civ.App.— Corpus Christi 1971, writdism'd w.0.j.),
dealt with a situation comparable to that before us when
it examined the constitutionality of Department of Public
Welfare regulations relating to eligibility for old age
assistance. In determining that eligibility, an applicant's
financial status was to be measured in part by his savings
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and his outstanding debts. The regulations governing that
determination provided:

Mere verbal allegations of an old,
informal debt to relatives, however,
cannot be considered as justifying a
transfer [of assets] to such relatives.

Both the terms “old,” and “informal” were found to violate
due process requirements. In examining the word “old,” the
court stated:

It is probable that one officer of
the State Welfare Department might
believe that a one-year old debt was an
old one. Another in the same position
might use five years [as his standard],
still another, ten.

Id. at 182. The court concluded that the terms of the regulation
were “so vague, indefinite and uncertain that men of common
intelligence must guess at their meaning.” Id. at 183.

[6] We find that section H(2) of the Webster sign ordinance,
in its reference to damage to “substantial parts” of a sign,
suffers from a similar infirmity. The fact that the words
“substantial parts” are terms of common speech does not
make them per se explanatory or descriptive in a due process
sense when they are examined in the context of an inquiry as
to what are allowable and forbidden sign repairs. Parts of a
sign may be simultaneously “substantial” and “insubstantial”
depending on whether the test used is economic, physical, or
functional. If an economic test is used, how expensive must
a repair be to rise to the level of “substantial™? If a sign is
valued at $30,000, is $1,000 in damage “substantial”? If a
physical test is considered, *648 is damage to one pole of
a five-pole sign “substantial”? Should “substantial parts” of
the sign include other than structural parts? Section B(15)
of the Ordinance defines a “sign structure™ as “the support,
uprights, bracing, and framework of any outdoor advertising
sign”; sign panels, readily movable and changeable, are not
defined as a part of the sign structure. Is damage to one
or more sign panels therefore to be considered as damage
to a “substantial” part of the sign? A sign with broken or
inoperative lights is not functional during nighttime hours,
although the cost of repairs is small in comparison with the
sign's total cost. From a functional perspective, the lights are
“substantial parts” of the sign, while from a cost perspective
they are not. The same ambiguity arises in numerous similar
practical considerations. The potential for ambiguity is shown

in the appellant city engineer's testimony. He testified that
he considered panels alone to be “substantial parts™ of the
sign, although they are not defined as part of the “sign
structure.” He also stated that he gave no consideration to the
dollar amounts of damage in determining the substantiality
of damage. In the absence of additional guidelines, each
successive city engineer must select his own standard for
determining what is a “substantial part” of a sign. Operators of
outdoor advertising signs receive no fair and adequate notice
from section H(2) of the Ordinance as to what sign repairs are
permitted or prohibited.

[7]1 Because persons of common intelligence are left to guess
at the meaning of that portion of the Ordinance, we hold the
final sentence of section H(2) is invalid. Texas Antiquities,
554 S.W.2d at 928. Actions based on an invalid section of
an ordinance are void and unenforceable. Newsom v. Starkey,
572 S.W.2d 29 (Tex.Civ.App.—Dallas 1978, no writ). The
legal basis for the appellants' action in prohibiting the repair
of appellee's signs was therefore unsound and appellee was
entitled to summary judgment.

Appellants' points of error are overruled. The judgment of the
trial court is affirmed.

DOYLE, J., dissents.

DOYLE, Justice, dissenting.
I find the trial court erred in granting summary judgment and
must therefore respectfully dissent.

The trial court stated two bases for granting appellee's motion
for summary judgment. It first found the city ordinance
unconstitutionally vague. The majority bases its opinion on
its agreement with this finding.

It is well established that laws enacted by legislative bodies
are presumed to be valid and that the burden of proof is
on the party challenging their constitutionality. Robinson v.
Hiil, 507 S.W.2d 521 (Tex.1974); Smith v. Craddick, 471
S.W.2d 375 (Tex.1971). An allowance for some latitude in
interpretation does not render a statute unconstitutionally
vague. See Powers v. State, 543 S.W.2d 194 (Tex.Civ.App.
—Waco 1976), affd, 556 S.W.2d 567 (Tex.1977) (civil
commitment measured by the patient's welfare and protection
or the protection of others); D- F v. State, 525
S.W.2d 933 (Tex.Civ.App.—Houston [1st Dist.] 1975, writ
ref'd nr.e.) (termination of parental rights determined by
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the best interest of the child); Houston Compressed Steel
Corp.v. State, 456 S.W.2d 768 (Tex.Civ.App.—Houston [ 1st
Dist.] 1970, no writ) (air pollution defined as presence in
the atmosphere of contaminants in such concentration and of
such duration as may tend to be injurious or adversely affect
human health or welfare). Given the “untold and unforeseen
variations in factual situations, and the practical necessities of
discharging the business of government,” statutes regulating
business activities satisfy due process requirements if their
meaning is defined with a reasonable degree of certainty.
Pennington v. Singleton, 606 S.W.2d 682, 689 (Tex.1980).

The majority finds the phrase “substantial parts” is
impermissibly vague. I am of the opposite opinion. Both
words are in #649 common usage and are well understood.
The word “substantial” is recognized and applied as a
standard of measurement in our jurisprudence. See, e.g.,
Lewis v. Metropolitan Savings & Loan Ass'n, 550 S.W.2d
11 (Tex.1977) (substantial evidence); Warren v. Denison,
563 S.W.2d 299 (Tex.Civ.App.—Amarillo 1978, no writ)
(substantial performance). Although the ordinance might
have been clarified by further definition of the phrase
“substantial parts,” this fact does not render the ordinance
unconstitutionally vague. See Harper v. Lindsay, 616 F.2d
849 (5th Cir.1980).

Unlike the majority, 1 find Sign Supplies of Texas, Inc.
v. McConn, 517 F.Supp. 778 (S.D.Tex.1980) persuasive
authority for the proper disposition of this case. Sign
Supplies dealt with challenges to a Houston sign ordinance.
Among other complaints, the plaintiffs contended the terms
“primary,” “primarily,” *“not usually,” and “not easily
moved,” which were used in defining portable signs, were
unconstitutionally vague. The court found that, in the context
of the ordinance as a whole, these terms were not so vague as
to fail to give notice of the ordinance's legal requirements to
a person of ordinary intelligence.

I reach the same conclusion in the instant case. I find that the
phrase “substantial parts” does not vest the city engineer with
unbridled discretion, but rather sets out a reasonable guideline
for regulating the repair of billboard signs. I conclude that
the district court erred in holding the applicable ordinance
unconstitutional and in granting summary judgment on this
basis.

The court's second basis for granting summary judgment was
that the ordinance which forbids the reconstruction of signs

that suffered substantial destruction did not apply to the facts
of the instant case.

The ordinance provides that a sign shall not be reerected,
reconstructed, or rebuilt if substantial parts have been blown
down or destroyed. | must disagree with the trial court's
view that the prohibition against reerection, reconstruction,
and rebuilding does not forbid “repairs.” The breadth of
the language used in the ordinance manifests an intent
to forbid the refurbishment of signs which have suffered
substantial damage. The name given that corrective activity
is irrelevant. The court's finding that the ordinance does not
apply to the instant case is thus correct only if the summary
Jjudgment evidence established that the damage to the signs
was insubstantial as a matter of law. In examining this issue,
we must accept the appellant's evidence as true and resolve all
doubts regarding the existence of genuine fact issues in favor
of the losing party. E.g., Le Blanc v. Maryland American
General Insurance Co., 601 S.W.2d 750 (Tex.Civ.App.—
Beaumont 1980, writ ref'd n.r.e.). The affidavit of the city
engineer made the following assessment of the damage to
appellee's signs:

(a) 1503 FM 528 West of [-45 (Bay Area Jewelers):
Seventy-five (75%) percent of the panels were blown
down; two support poles snapped; one pole is leaning;
all electrical is gone.

(b) 1014 West Nasa Road 1 at IH-45 (General Homes):
Four poles are leaning; stringers damaged, fifty (50%)
percent of the panels are blown down; all electrical needs
replacement.

(c) West Nasa Road 1 East of IH-45 (InterFirst Bank):
Of seven support poles, at least three poles are leaning;
forty (40%) percent of the panels are blown down;
some stringers are blown down; all electrical needs
replacement.

(d) 20118 Gulf Freeway at Nasa Road 1 (U.S. Homes):
A few poles are leaning; all panels are blown down; all
electrical needs replacement.

(e) 20001 Gulf Freeway South of Bay Area Blvd.
(InterFirst Bank): A few poles are leaning; sixty (60%)
percent of the panels and some stringers are blown down.

(f) 20234 Gulf Freeway at Nasa Road | (General Homes):
Fifty (50%) percent of the panels, the electrical and part
of the walkway are blown down.
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#650 All of the parts blown down were substantial. Where
poles are leaning, the ground support around the poles is
such that removal and replacement of the poles is required
in order to withstand wind loads upon the signs.

I find this evidence is sufficient to raise fact questions
regarding whether substantial parts of appellee's signs were
destroyed. [ therefore conclude that the court erred in granting

summary judgment on the basis that the ordinance does not
apply to the facts of this case.

Neither of the grounds relied upon by the trial court supports
its grant of appellee's motion for summary judgment. I would
sustain appellant's first point of error and remand the case
to the trial court for determination of what I find to be the
unresolved fact questions of whether appellee's signs suffered
substantial damage.

End of Dotument

© 2015 Thomson Reuters. No claim to onginat U 5 Government Works.
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Zoning Board of Adjustment
Planning Department

City of Galveston

March 4, 2015

152-009

ADDRESS:
3228 Avenue P /2

LEGAL DESCRIPTION:

Property is legally described as Lot 14
Northwest Block 88 Galveston Outlots,
in the City and County of Galveston,

Texas

APPLICANT AND PROPERTY OWNER:
Molly Vernon

ZONING:
One Family-Four (1F-4)

REQUEST:

Variance

APPLICABLE ZONING LAND USE
REGULATIONS:

Section 29-65 of the Galveston Zoning
Standards

EXHIBITS:

A — Aerial Map

B — Survey/Replat

C — Department Comments

STAFF:
lan Knox, Urban Planner Il

409-797-3659
knoxian@cityofgalveston.org

‘ | | | |

STAFF REPORT

City Department Notifications: No Objections

Public Notice and Comment:

No

Sent Returned In Favor Opposed
Comment

32

L] L \

1215

33rd St

T |1F-4 2238 2378 az18 az1e az10

1919

Ave P12

-

Executive Summary:

The applicant is requesting a variance from lot area, depth and rear yard
setback requirements that will result from a replat of the property from
one lot to two.

Applicable Zoning Land Use Regulations
Section 29-65

(a) Lot Area
In the following zoning districts, the minimum lot area for each

residential dwelling unit shall be in accordance with the Schedule 1,
provided that the minimum lot area may be reduced to 2,500 square
feet for any lot abutting a public street in the 1F-3, 1F-4 and GR Zone,
if such lot is a part of any subdivision properly recorded prior to
January 1, 1971.

(b) Lot Depth

The minimum DEPTH for lots in the various districts used for
residential purposes shall be in accordance with Schedule Three
except for instances as noted in Sec 29 — 112.


mailto:knoxian@cityofgalveston.org

Requested Variances

Zoning and Land Use

Applicant’s Justification

SCHEDULE THREE: Minimum lot depths - within zoning districts shall
be in accordance with the following:

1F-4 One Family Dwelling Detached — 70-feet

(h) Rear Yard

(1) In the 1F-1, 1F-2, 1F-3, 1F-4, GR, MF-1, MF-2, |, REC, O, HIST, NS, P,
R, CB, C, LI, PD and BUF Districts, no main residential building may be
constructed nearer than ten feet (10’) from a common rear property
line or from an alley line when said alley is less than twenty feet (20’)
in width. In instances where the alley or adjacent street is twenty feet
(20’) or more in width, and the alley line is also the rear property line,
the rear yard shall be at least three feet (3’) in width. In instances
where the rear property line is adjacent to a canal or the rear property
line extends into the canal, the main structure may be built up to the
bulkhead.

Rear Lot - Required Proposed (Rear)
Area 2,500 sq. ft. 1,720 sq. ft.
Depth 70-feet 43-feet

Front Lot - Required

Proposed (Front)

Rear Yard 10-feet 3-feet
Location Zoning Land Use
::::je‘:t General Residence (GR) Residential
North General Residence (GR) Multi-Family
South General Residence (GR) Residential
East General Residence (GR) Residential
West General Residence (GR) Residential

“The property has two large building separated by the fence as shown
on the survey for over forty years. Also, consider the uniqueness of
two houses on one city lot for that period and the fact that the subject
is surrounded by similar properties with three parcels on one city lot.
Both units have garages with off street parking.”

Please see Agenda for Standard Conditions for a Variance and Appeal from Decision of Board Process
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Map prepared by the City of Galveston Planning Department (knoxian) - 2/16/2015

This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of

alveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational
purposes only and should not be construed to be legally binding.




BEING Lot Fourteen (14), of the MNorthwest Block of Outlot Eighty—Eight
(88), in the City and County of Galveston, Texas, according to the map or
plat thereof in common use and being more particularly described by
metes and bounds as follows:

BEGINNING ot the Southwest corner of said Lot Fourteen (14) and the East
line of 33rd Street, being an 80 foot right of way, and the North line of
Avanue_xP. 1/2, being a 70 foot right of way, said point being marked by
a cut H

THENCE North 16°43'00" West along the East line of said 33rd Street a
distance of 120 feet 0 inches to the South line of a 20 foot glley;

THENCE North 73'17'00" East aleng the South line of said alley, a distance
of 43 feet O inches to the Northwest comer of Lot Thirteen (13) of said
Northwest Block of Outiot Eighty—Eight (88);

THENCE South 16°43'00" East along the West line of said Lot Thirteen (13),
a distance of 120 feet O inches to the North line of said Avenue P 1/2;

THENCE South 73'17°00" West along the North line of said Avenue P 1/2,

a distance of 43 feet 0 inches to the POINT OF BEGINNING, and containing
0.118 acres of land, more or less.

[SURVEY DAT
No.:

TE:____JANUARY 8, 2015]
Fl 3510~0088—0014-000
DI PN G et S T

JOB No.: 15—-0011

CITY OF GALVESTON, NORTHWEST
BLOCK OF OUTLOT EIGHTY—EIGHT

(88), LOT FOURTEEN (14) REPLAT

BEING A REPLAT OF

Lot Fourteen (14), of the Northwest Block of Outlot Eighty—Eight (88), in
the City and County of Galveston, Texas, according to the map or plat
thereof in common use.

0.118 ACRES (5,160 SQ. FT.)
JANUARY, 2015

GRAPHIC SCALE
20' 40’ 50"

™ — £ 858 1934 netiion)
GALVESTON, TX 77552

(In Feet) oh (409) 740-1517
1 iifieh = 20 Féet Registration Number: 10193855
www. hightidelandsurveying.com

STATE OF TEXAS it
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF GALVESTON 4

That I, MOLLY JEAN McCAULEY VERNON, owner of that certain tract or parcel of land,
lying and being situated in the City of Galveston, in Galveston County, Texas, subdivided in
the above and foregoing plat do hereby make replat of said property according to the lines
and lots shown thereon, and designate said replat "CITY OF GALVESTON, NORTHWEST BLOCK
OF OUTLOT EIGHTY=~EIGHT (88), LOT FOURTEEN (14) REPLAT” in the City of Galveston,
Galveston County, Texas.

MOLLY JEAN McCAULEY VERNON — Owner

STATE OF TEXAS i
COUNTY OF GALVESTON i
Before me, on this da 2015, p d MOLLY

y lly ap
JEAM McCAULEY VERNON, known to me to be the person whose name is subscribed to the
foregoing inatrument.

Notary Public, State of Texas

This i to certify that |, Stephen C. Blaskey, A Registered Professional Land Surveyor of
the State of Texas, hove platted the above subdivision from an actual survey on the ground,
and that all comers are properly marked and that this plat correctly represents that survey
made under my direction,

Stephen C. Blaskey
Registered Professional
Land Surveyor No, 5856

STATE OF TEXAS i
COUNTY OF GALVESTON 1

This Replat in the City of Galveston, Galveston County, Texas, as set forth on this plat,
has been approved by the Galveston Planning Commission

on this day of 2015.

Secretary
Galveston Planning Commission

Chairman

Galveston Planning C

STATE OF TEXAS i
COUNTY OF GALVESTON i

I, DWIGHT D. SULLIVAN, County Clerk, Galveston County, Texas, do hereby certify that
the written instrument was filed for record in my office on

2015, at 0'Clock, M., and duly recorded on
2015, at
Plat Record ey Map Number

0'Clock, M., in
Galveston County Map Records.

Witness my hand and seal of office, at Galveston, Texas, the day and date last above
written.

DWIGHT D. SULLIVAN, County Clerk,
Galveston County, Texas

8y Deputy
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Zoning Board of Adjustment
Planning Department

City of Galveston

March 4, 2015

15Z2-011 STAFF REPORT

ADDRESS: Public Notice and Comment:
th
A il Sent Returned In Favor Opposed No
Comment
LEGAL DESCRIPTION: 33

Property is legally described as Part of Lots 1 &
2 (1-7) Block 48 Also Known As Lot C, Denver
Resurvey, in the City and County of Galveston,

City Department Notification Responses:

No objection from any City department

3

Texas.

APPLICANT/REPRESENTATIVE:
Zach Martin, URS

PROPERTY OWNER:
Victor Leos

ZONING:
General Residence (GR)

VARIANCE REQUEST:
Side yard setback from 3-feet to O-feet

APPLICABLE ZONING LAND USE

Residential
Executive Summary:
REGULATIONS: The applicant is requesting a variance to construct a new home through

the CDBG Disaster Recovery Program. In order to provide off street
parking the applicant is proposing to move the house zero-feet from the
Standards. side yard property line on the south side of the house adjacent to the
alley to allow room for the parking pad on the north side of the lot.

Section 29-67 of the Galveston Zoning

EXHIBITS:

A — Aerial Map Applicant’s Justification:

The applicant tried to place the parking pad in the rear of the house

with alley access to the parking pad, but an existing center pointe

pole and guide wire would block access to the parking pad. Due to the

obstruction in the alley the parking pad located on the north side of

STAFF: the house was the best option.

Janice Norman, Planning Manager

409-797-3670

normanjan@cityofgalveston.org Please see Agenda for Standard Conditions for a Variance and
Appeal from Decision of Board Process.

B — Current Survey
C — Proposed Site Plan
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GRIp

G2-S2-W27-BR2 -- 1,312 SQ FT

SCALE1/16" = 1'-0"

PRELIMINARY

NOT TO BE USED FOR CONSTRUCTION, BIDDING,
RECORDATION, CONVEYANCE, SALES OR AS THE BASIS
FOR THE ISSUANCE OF A PERMIT

0" e — 1 5

ORIGINAL SURVEY BY:
CARTER LAND SURVEYORS
AND PLANNERS

2780 Peachtree Industrial Boulevard
Duluth, GA 30097
Ph: 770.495.9793
Toll Free: 866.637.1048
www.carterland.com
Atlanta ® Charlotte ® Houston ® Dallas
Galveston ® Beaumont

URS EXHIBIT PROPOSED DWELLING SITING PLAN

EQUAL HOUSING
OPFORTUNITY

GALVESTON, TEXAS 77553

APPLICATION NUMBER:  CG200043

1310 57TH STREET, GALVESTON, TX 77551

DISASTER RECOVERY HOUSING

DATE]

ISSUED FOR:

CREA

TED: 2/4/15

PROJECT #:

19230273

©2015 BY:
URS Corporation




GENERAL NOTES
I. THIS PROPERTY IS SUBJECT TO ADDITIONAL EASEMENTS OR RESTRICTIONS OF RECORD.
2. THIS PLAT IS FOR EXCLUSIVE USE BY CLIENT. USE BY THIRD PARTIES IS AT THEIR OWN RISK.
3. DIMENSIONS FROM HQOUSE TO PROPERTY LINES SHOULD NOT BE USED TO ESTABLISH FENCES.
4, THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE WITHIN ONE FOOT IN 10,000 FEET.
3. THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE PRECISION OF ONE FOOT IN 10,000 FEET AND AN
ANGUELAR ERROR OF 7 SECONDS PER ANGLE POINT AND WAS ADJUSTED USING THE COMPASS RULE.
6. EQUIPMENT USED: TOPCON APLI TOTAL ROBOTIC STATION.
- - AREA: 1,925 SF ~ 0.04 ACRES
Course Bearing Distance MAP VOL. 16. PAGE 106
L1 N 18°47'25" W 38.50" D
L2 N 71°12'32" E 50.00°'
L3 5 18°47'25" E 38.50' .
La s 71°12°32° W 50.00" SCALE: 1" = 20
20’ 10’ 0
GRAPHIC SCALE — FEET
o IN
&
LEGEND:
RBS- Rebar Set
RBF- Rebar Found
OTF- Open Top Pipe Found REVISION # DATE REVISION
CTF- Crimp Top Pipe Found
BL-Building Line 1 3-18-14 Revise Front Setback to 3\
DE- Drainage Easement
SSE- Sanitary Sewer Easement
P- Porch
UE- Utility Easement
PP- Power pole
FP- Fence Post
WM- Water Meter
G Gias Mater OWNER: VICTOR LEOS (APP. # CG200043)
-X- Fence ADDRESS: 1310 57TH STREET
-D- Drainage Easement GOVERNING AUTHORITY: CITY OF GALVESTON
-S- Sewer Easement ZONING DISTRICT: GR.
CB- Catch Basin FEMA MAP #: 48167C 0437G
R/W- Right of Way N
CONC- Concrete FEMA FLOOD ZONE: AE
Dk- Deck BASE FLOOD ELEVATION: 11'
Pat- Patio
S- Stoop IN MY OPINION, THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND PLATTED AND HAS BEEN PREPARED WITHIN
BM- Benchmark THE MINIMUM STANDARDS AND REQUIREMENTS OF LAW.
SURVEY FOR: CARTER LAND SURVEYORS
URS CORPORATION AND PLANNERS
ig?D;\g;gNogfg? ?SU;{ESEK .8 2780 Peachtree Industrial Boulevard
e o Gumaton MO Dot o300
GALVESTON CO , TEXAS | ) ) . -
FIELD WORK DATE: 02/14/2014 Toll Free: 866.657.1048
www.carterfand.com
2014020254 URS Atlanta ® Chariotte *Houston * Dallas
Galveston * Beaumont

$:\Texas\2014\14020254 .dwg, 1:20
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Zoning Board of Adjustment
Planning Department

City of Galveston

March 4, 2015

15Z-012 STAFF REPORT

ADDRESS: Public Notice and Comment:

5623 Avenue L Sent Returned In Favor Opposed No
Comment

40

LEGAL DESCRIPTION:

Property is legally described as Lot 3 City Department Notification Responses:

Block 25 Denver Resurvey, in the City No Objections

and County of Galveston, Texas.

APPLICANT/REPRESENTATIVE:
SLSCO, Ltd.

PROPERTY OWNER:
Aurelia Jones

ZONING:
General Residence (GR)

VARIANCE REQUEST:
Section 29-67: Off-Street Parking

APPLICANT’S JUSTIFICATION:
“There is not sufficient room on the lot

to fit the required 9x20 parking pad.”

EXHIBITS:

A — Aerial Map

B — Survey Executivg Sun?ma_ry_: . . |

C - Site plan The applicant is requesting a variance from the number of off-street parking

spots from one (1) required to zero (0) through the CDBG Disaster Recovery.
Please reference Attachment “C” for the configuration of the proposed
STAFF: structure in relation to parking.

Bryce Johnson, Urban Planner Il

409-797-3669

johnsonbry@cityofgalveston.org

Please see Agenda for Standard Conditions for a Variance and Appeal from Decision of Board Process
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Exhibit B

S TV IS SURJECT™TO ADDIIONAL EASEMENTS OR RESTRICTIONS OF RECORD,
2, THISPLATIS FOR EXCLUSIVE USEBY CLIENT. USEBY THIRD PARTIES IS AT THEIR OWN RISK.
3. DIMENSIONS FROM HOUSE TO FROPERTY LINES SHOULDNOT BE USED TO ESTABLISH FENCES,
4 THI3 PLATHAS HEEN CALCULATED FOR CLOSURE AHD IS FOUND TO BE ACCURATE WITHIN ONg FOOT IN 10,000 FEET.
5.  THEFIELD DATA UPGN WHICH THIS PLAT IS BASPD'HAS A CLOSURE FRECTSION OF ONE FOOT IN 10,000 FEEY AND AN TROTRONCE Ik T
ANGULAR ERROR OF 7 SECONDS PER ANGLE POINT AND WAS ADIUSTHD USING THE COMPASS RULE. T T
&  EQUIPMENT USED; TGPCON AL} TOTAL ROBOTIC STATION.
SCALE: 1= 30° mﬁg
30‘ + DI 0] Qs)
W_ z £
AREA: 3,040 5F ~ 0,07 ACRES £ %
DEED INSTRUMENT; 2006087083 g 3
MAP: 356-D i
T 38
I ™
o g -
§
A N71723'33"E *
s MRS
= g
EE
| EEIRY
29 |™
24 |«
o
o
=
z
o]
s
Ly
=
-l
=y
[G]
8
~
o~
B N
LEGEND: Ky Z
REF-Rebar Fonod 9 o 7
BRE- Rebar bet SRS
FP- Frnee Post EH> T
MADG NANL- Magnatic Neil oo ! >
OTF-Opea Top Pige Pavnd =t &
CIF- Crimp Top Fipe Fund 50 Y
ReP¥-Right of Way Za 0
gL s NOTE: WATER METER NOTVISIBLE zy &
T Dty Bt i FRONT BL: 10° OR AVG ALGNMENT = § o
e 9z g
D Bratmp Easetnemt DWNER: AURELIA GARCIA [APP. #0G2011532) e <
BV Deschark ADDRESS: 5623 AVENUE L =g 2
AC'C:WU:« GOVERNING AUTHORITY: CITY OF GALVESTON
. ZONING DISTRICT: GR {CATE] ISSUED FOR:
CO- Sualtary Bewer Qlan :
g oo A FEMA MAP #: 4B167C 0437 G
W Wate: Meter FEMA FLOOD ZONE: AE
CONC Lomareta BASE FLOOD ELEVATION: 11'
FAY-Patle
PO Farek
biy-vock IN MY OPINION, THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND PLATTED AND
M. Banckmark £5AS BEEN PREFARED WITHIN THE MINIMUM STANDARDS AND REQUIREMENTS GF LAW.
CREATED: 11720014
SURVEY FOR: CARTER LAND SURVEYORS PROJECT #:
URS CORPORATION AND PLANNERS 19230273
SUBDIVISION: DENVER RESURVEY 2780 Peacrires Indusirial Boujevard ® 014 8t:
10T: 3 BLOCK: 2§ uluth, GA 30057 URS Corporation
CITY OF GALVESTON Ph: 7704955783
GALVESTON COUNTY, TEXAS Toll Free: 866.637.1048
FIELD WORK DATE: 057222014 www.carteriand.com
Atfanta * Charlotte *Houston » Dalias
2014050832 URS Galveston » Beaurnont C ‘I



johnsonbry
Typewritten Text
Exhibit B

johnsonbry
Typewritten Text

johnsonbry
Typewritten Text

johnsonbry
Typewritten Text


Exhibit C

GENERAL NOTES

THIS PROPERTY IS SUBJECT TO ADDITIONAL EASEMENTS OR RESTRICTIONS OF RECORD.

THIS PLAT IS FOR EXCLUSIVE USE BY CLIENT. USE BY THIRD PARTIES IS AT THEIR OWN RISK

DIMENSIONS FROM HOUSE TO PROPERTY LINES SHOULD NOT BE USED TO ESTABLISH FENCES.

THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE WITHIN ONE FOOT IN 10,000 FEET.
THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE PRECISION OF ONE FOOT IN 10,000 FEET AND AN
ANGULAR ERROR OF 7 SECONDS PER ANGLE POINT AND WAS ADJUSTED USING THE COMPASS RULE.

EQUIPMENT USED: TOPCON APL1 TOTAL ROBOTIC STATION.

A

a

SCALE: 1" =30
30 15 [0} 30
CREPHIC SCALE = FEET AREA: 3,000 SF ~ 0.07 ACRES

DEED INSTRUMENT: 2006087088
MAP: 356-D

E\' N71°23'33"E

LEGEND:

RBF- Rebar Found
RBS- Rebar Set
FP- Fence Post 0
MAG NAIL- Magnetic Nail TO ’L

OTF- Open Tap Pipe Found OVERHANG

CTF- Crimp Top Pipe Found

RAV- Right of Way

BL-Building Line h

DE- Drainage Easement NOTE: WATER METER NOT VISIBLE
SSE- Sanitary Sewer Easement
VE- Utility Easement

FRONT BL: 10' OR AVG ALIGNMENT

-P- Power Line
-X- Fi
.y S.::.“..?.g Easement OWNER: AURELIA GARCIA (APP. #CG201152)
o ADDRESS: 5623 AVENUE L
AC- Air Conditioning Unit GOVERNING AUTHORITY: CITY OF GALVESTON
CB- Carch Baktu ZONING DISTRICT: GR
- FEMA MAP #: 48167C 0437 G
ga:c\ngu::::r FEMA FLOOD ZONE: AE
Bt et BASE FLOOD ELEVATION: 11'
PAT- Patio
POR- Porch
S- Steop
BM- Benchmark
PLOT PLAN FOR:

carter LAND
SULLIVAN LAND SERVICES SURVEYORS AND PLANNERS
SUBDIVISION: DENVER RESURVEY 2780 Peachtree Industrial Boulevard
LOT: 3 BLOCK: 25 Duluth, GA 30097
CITY OF GALVESTON Ph: 770.495.9793
GALVESTON COUNTY, TEXAS Toll Free: 866.637.1048
ORDER DATE: 02/17/2015 esh————
2015020750 SULLIVAN FIRM LICENSE: 10193759
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