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15Z-003                       MEMORANDUM 
                 MEMORANDUM 
TO:  William Clement, Chairman 
    Galveston Zoning Board of Adjustment 
 
FROM:  Ian Knox, Urban Planner II 
  Planning Department 
 
DATE:   February 4, 2015 
 
RE:               15Z-03 (4116 Avenue N 1/2) Request for a variance from the Galveston Zoning 

Standards Section 29-82(d) regarding signage display of intermittent lights and Section 
29-82(i)(3) regarding maximum square footage for detached signs in a General 
Residence (GR) zoning district. Property is legally described as Lots 5 Through 10 & East 
Part of Lots 4 & 11 Northeast Block 33, Galveston Outlots, in the City and County of 
Galveston, Texas. 
Applicant: Paul Byers 
Property Owner: Galveston Independent School District 
 

 
 
 
The Zoning Board of Adjustment voted to continue case 15Z-003 from February 4, 2015 to the March 4, 
2015 regular meeting in order to re-advertise. 

 

This is the first request for a continuance and there are no costs associated with the request. 
 
22 Property Owner Notifications were sent as of March 4, 2015. Two were returned in favor, one 
opposed, and one no comment. 
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15LC-004                       MEMORANDUM 
                 MEMORANDUM 
TO:  William Clement, Chair and Commissioners 
    Zoning Board of Adjustment  
 
FROM:  Catherine Gorman, AICP, Assistant Director 
  Planning Department 
 
DATE:   February 4, 2015 
 
RE:               15Z-004 (1315 Moody/21st Street) Request for a special exception from the Galveston 

Zoning Standards Section 29-67 (c)(8) regarding parking requirements. Property is 
legally described as the East 213 feet of Northeast Block 18 (1000-2), Galveston Outlots, 
in the City and County of Galveston, Texas. 
Applicant: Gregory Lewis, Lewis Design Group 
Property Owner: Bryan Texana Foundation 

 
 
The applicant has requested that this case be continued to the March 4, 2015 meeting in order to 
address neighborhood concerns and revise the site plan. 
 
This is the first request for a continuance and there are no costs associated with the request.   
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15Z-007 STAFF REPORT 
ADDRESS: 
6127 Broadway/Avenue J 
 

LEGAL DESCRIPTION: 
Property is legally described as Lots 1 
through 4, Block 1, Robert Cohen 
Subdivision, in the City and County of 
Galveston, Texas 

 
APPLICANT: 
Don Bosley, Outfront Media LLC  
 
PROPERTY OWNER : 
Mike Dell, Jaz Trust  
 
ZONING: 
Commercial, Height and Density 
Development Zone, Zone 1 (C-HDDZ-1) 
 
REQUEST: 
Appeal from Administrative Determination 
 
APPLICABLE ZONING LAND USE  
REGULATIONS: 
Section 29-84 (b)(3) of the Galveston Zoning 
Standards  
 
EXHIBITS: 
A – Aerial Map 
B – Photographs 
C – Applicants Submittal 
 
STAFF: 
Catherine Gorman, Assistant Director 
gormancat@cityofgalveston.org  
409-797-3665 
 
 
 
 
 
 

 
 

 
Executive Summary: 
 

The applicant is appealing an administrative decision by the 
Building Official to deny a repair permit for a billboard located at 
6127 Broadway.  The Building Official determined that the 
information submitted by the applicant did not meet the 
requirements of Section 29-84: Advertising (Billboards) of the 
Galveston Zoning Standards, specifically Section 29-84 (b)(3).    
 
Beginning in 1997, the erection of new billboards in the City of 
Galveston is prohibited.  Section 29-84 (b)(3) regulates those signs 
that were legally existing on the date of adoption in 1997 and are 
considered ‘grandfathered’.  The regulations state that 
grandfathered billboards may be repaired provided that the cost 
of the repairs do not exceed 60% of the cost of erecting a new 
sign.  The regulations also state that the repairs should be 
calculated using ‘all new materials’.   
 
The applicant submitted a building permit to repair the billboard at 
this location.  The billboard was damaged by Hurricane Ike in 2008 
and has not had a sign face since that time.  The Building Official, 
David Ewald, reviewed the bids submitted with the application.  
Mr. Ewald found the bids to be insufficient because they did not 
address the use of ‘all new materials’.  The bids proposed reusing 
existing materials.   
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Zoning Board of 
Adjustments - General 
Powers 

 
 
 
Zoning and Land Use 

The Zoning Board of Adjustment has the power to hear and decide appeals of 
administrative decisions of the Director of Planning or other administrative staff of the 
City as provided in Article 15, Permits and Procedures. Please reference Article 14, 
Division 14.400 for appeals. 
 
 

Location Zoning Land Use 
Subject 
Site 

Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Commercial  

North Light Industrial, Gateway 
Development Zone, Zone-2 (LI-
GDZ-2) 

Commercial 

South Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Residential  

East Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Commercial 

West Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Vacant 

 

Applicable Zoning Land 
Use Regulations 

Section 29-82 (b)(3): 
Any legally existing, non-conforming Billboard in existence on the effective 
date of this ordinance may continue to lawfully exist.  However, if a legally 
existing non-conforming Billboard is blown down or otherwise destroyed such 
that the cost of repairing the Billboard using all new materials is more than 
60% of the cost of erecting a new Billboard of the same type at the same 
location using all new materials as computed by the Building Inspector, the 
Billboard owner and the owner of the property on which it is placed shall each 
be responsible to remove the Billboard.  If the Billboard is damaged such that 
the cost of repairing the Billboard using all new materials as computed by the 
Building Inspector is 60% or less than the cost of erecting a new Billboard of 
the same type at the same location then any repairs shall be done in 
compliance  with the regulations of all applicable ordinances.  In the event of a 
conflict between this section and the Texas Local Government code, Chapter 
216, as amended, the Texas Local Government Code shall prevail. 

 
 

Please see Agenda for Appeal from Decision of Board Process. 
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This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational
purposes only and should not be construed to be legally binding.

Map prepared by the City of Galveston Planning Department (tinnemeyercat) - 2/25/2015 
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15Z-008 STAFF REPORT 
ADDRESS: 
202 37th Street  

 

LEGAL DESCRIPTION: 
Property is legally described as Blocks 
635 and 636 and Adjacent Streets, in the 
City and County of Galveston, Texas 

 
APPLICANT: 
Don Bosley, Outfront Media LLC  
 
PROPERTY OWNER : 
Farmer’s Copper and Industrial Supply   
 
ZONING: 
Commercial, Height and Density 
Development Zone, Zone 1 (C-HDDZ-1) 
 
REQUEST: 
Appeal from Administrative Determination 
 
APPLICABLE ZONING LAND USE  
REGULATIONS: 
Section 29-84 (b)(3) of the Galveston Zoning 
Standards  
 
EXHIBITS: 
A – Aerial Map 
B – Photographs 
C – Applicants Submittal 
 
STAFF: 
Catherine Gorman, Assistant Director 
gormancat@cityofgalveston.org  
409-797-3665 
 
 
 
 
 
 

 
 

 

Executive Summary: 
 

The applicant is appealing an administrative decision by the Building 
Official to deny a repair permit for a billboard located at 202 37th 
Street.  The Building Official determined that the information 
submitted by the applicant did not meet the requirements of 
Section 29-84: Advertising (Billboards) of the Galveston Zoning 
Standards, specifically Section 29-84 (b)(3).    
 
Beginning in 1997, the erection of new billboards in the City of 
Galveston is prohibited.  Section 29-84 (b)(3) regulates those signs 
that were legally existing on the date of adoption in 1997 and are 
considered ‘grandfathered’.  The regulations state that 
grandfathered billboards may be repaired provided that the cost of 
the repairs do not exceed 60% of the cost of erecting a new sign.  
The regulations also state that the repairs should be calculated 
using ‘all new materials’.   
 
The applicant submitted a building permit to repair the billboard at 
this location.  The billboard was damaged by Hurricane Ike in 2008 
and has not had a sign face since that time.  The Building Official, 
David Ewald, reviewed the bids submitted with the application.  Mr. 
Ewald found the bids to be insufficient because they did not address 
the use of ‘all new materials’.  The bids proposed reusing existing 
materials.   
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Zoning Board of 
Adjustments - General 
Powers 

 
 
 
Zoning and Land Use 

The Zoning Board of Adjustment has the power to hear and decide appeals of 
administrative decisions of the Director of Planning or other administrative staff of the 
City as provided in Article 15, Permits and Procedures. Please reference Article 14, 
Division 14.400 for appeals. 
 
 

Location Zoning Land Use 
Subject 
Site 

Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Commercial  

North Light Industrial, Gateway 
Development Zone, Zone-2 (LI-
GDZ-2) 

Commercial 

South Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Residential  

East Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Commercial 

West Commercial, Height and Density 
Development Zone, Zone 1 (C-
HDDZ-1) 

Vacant 

 

Applicable Zoning Land 
Use Regulations 

Section 29-82 (b)(3): 
Any legally existing, non-conforming Billboard in existence on the effective date 
of this ordinance may continue to lawfully exist.  However, if a legally existing 
non-conforming Billboard is blown down or otherwise destroyed such that the 
cost of repairing the Billboard using all new materials is more than 60% of the 
cost of erecting a new Billboard of the same type at the same location using all 
new materials as computed by the Building Inspector, the Billboard owner and 
the owner of the property on which it is placed shall each be responsible to 
remove the Billboard.  If the Billboard is damaged such that the cost of repairing 
the Billboard using all new materials as computed by the Building Inspector is 
60% or less than the cost of erecting a new Billboard of the same type at the 
same location then any repairs shall be done in compliance  with the regulations 
of all applicable ordinances.  In the event of a conflict between this section and 
the Texas Local Government code, Chapter 216, as amended, the Texas Local 
Government Code shall prevail. 

 
 

Please see Agenda for Appeal from Decision of Board Process. 
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The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational
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ROTHFELDER & FALICK, L.L.P. 

RicHARD L. R oTHFELDER 

rrothfelder@rothfelderfalick.com 

BOARD CERTIFIED- CIVIL TRIAL LAW 

ATTORNEYS AT LAW 

120 I L ouiSIANA 

SuiTE 550 
H ousTON, T ExAs 77002 

February 2, 2015 

Galveston Board of Adjustments and Appeals 
City of Galveston Planning Department 
823 Rosenberg, 4th Floor, Room 401 
Galveston, TX 77550 

TELEPHONE: 713-220-2288 

FACS!MlLE: 713-658-8211 

WWW.ROTHFELDERFALICK.COM 

Via Federal Express Overnight 
Airbill No. 8013 6850 4860 

RE: Appeal of Denial of Applications of Outfront Media LLC f/k/a CBS Outdoor 
LLC for Billboard Repair Permits; Our File No. 1030-224. 

To Whom It May Concern: 

Enclosed please find Outfront Media LLC's Appeals of Denial of Applications for 
Billboard Repair Permits on Signs located at 6127 Broadway (02-1565) and at Harborside at 35th 
Street (02-1574), along with supporting materials, arguments, and authorities. We have also 
enclosed a check for $500.00, $250.00 for each of the two s, as the associated filing fee. 

RLR:mr 
Enclosures 
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February 2, 2015 

Galveston Board of Adjustments and Appeals 
City of Galveston Planning Department 
823 Rosenberg, 4th Floor, Room 401 
Galveston, TX 77550 

TELEPHONE: 71 3-220-2288 

F ACS!MlLE: 7 13-658-8211 

WWW.ROTHFELDERF ALICK.COM 

Via Federal Express Overnight, 
Airbill No. 8013 6850 4860 

RE: Appeal of Denial of Applications of Outfront Media LLC f/k/a CBS Outdoor 
LLC for Billboard Repair Permits; Our File No. 1030-224. 

To Whom It May Concern: 

The law firm of Rothfelder & Falick, L.L.P. represents Outfront Media LLC, f/k/a CBS 
Outdoor LLC ("Outfront"). As such, we have prepared the following chronology and grounds 
for appealing the Galveston Building Official' s January 15, 2015 denial of Outfront' s 
applications for building permits for the repair of damaged billboards, which is attached as 
Exhibit 1. Through this appeal, Outfront requests that the Zoning Board of Adjustment reverse 
the decision of the Building Official and grant Outfront the necessary permits to legally repair 
two off-premise outdoor advertising signs (a/k/a billboards) damaged by Hurricane Ike in 2008, 
which are located at 6127 Broadway (Ave. J) (Sign 02-1565, I-45 at 61 51 Street), and Harborside 
at 35th Street (Sign 02-1574). 

Outfront operates several billboards in Galveston, seven of which were damaged by 
Hurricane Ike in September 2008 (at the time, Outfront was known as CBS Outdoor, Inc.). CBS 
applied to repair two of the storm damaged signs, namely those located at 6127 and 6604 
Broadway, on October 12, 2009. In doing so, CBS complied with the Galveston sign regulations, 
which condition permission to repair on proof that the cost of repairing the damage is less than 
60% of the cost of erecting a new sign. Nevertheless, the Galveston Building Official denied the 
application for the sign at 6127 Broadway on November 30, 2009, but the only explanation for 
such denial was "unsafe can' t move it down." The application for the sign at 6604 Broadway 
was never formally denied; instead, it was simply returned to CBS during this same November 
2009 timeframe. Attached as Exhibits 2 and 3 are CBS ' s January 5, 2010 appeals ofthese denials 
to Galveston' s Board of Adjustment, which in tum include the original denied applications, and 
applicable regulations governing repairs. 



Galveston Board of Adjustments and Appeals 
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Page 2 

On January 8, 2010, Assistant City Attorney Barbara Baruch sent me the email attached 
as Exhibit 4, stating "your appeal to the ZBA is written with regard to an old ordinance, since 
replaced." This belated notification was sent, despite the fact that CBS and I had been working 
with the City's Building and Legal Departments prior to even submitting the repair permit 
applications, and we were specifically provided with the Galveston regulation used for the 
applications and cited in the Board of Adjustment appeals. 

In any event, Galveston did indeed amend its sign regulations on April 9, 2009, including 
Section 29-84(b)(3) regarding repair of damaged signs. Since CBS didn't submit its repair 
applications until several months later on October 12, 2009, amended Section 20-84 applied. 
Attached as Exhibit 5 is the amended section, along with the staff report on the impact and 
analysis of the new regulation. As you can see, Galveston still uses a 60% test to determine 
eligibility for repair of damaged signs. However, this April 9, 2009 amendment states the test is 
"computed by the Building Inspector," and it requires the use of "all new materials" in the "cost 
of repairing the Billboard." As such, even though there may be parts of the sign that were not 
damaged and could be salvaged and reused in the repair procedure, this new regulation purports 
to foreclose this opportunity and requires those parts be new; thus, compliance with the 60% test 
is practically impossible. Importantly, the section goes on to state that, if it conflicts with Chapter 
216 of the Texas Local Government Code, the State law prevails. Further, the staff report 
following the regulation states on page 1 that "per state law, if a legally non-conforming sign is 
damaged such that the cost of repairing the sign using all new materials is 60 per cent or less of 
the cost of erecting a new sign, the sign may be repaired and kept at the same location." This is a 
misquote of the State law. I've attached as Exhibit 6, Section 216.013(c) of the Texas Local 
Government Code, which actually provides "a sign or substantial part of it is considered to have 
been destroyed only if the cost of repairing the sign is more than 60 percent of the cost of 
erecting a new sign of the same type at the same location." Therefore, this requirement of the use 
of new materials in the repair process is in conflict with State law, which according to the 
Galveston ordinance, prevails. 

After receiving little communication from the City and contacting the Texas Department 
of Transportation ("TxDOT") regarding the application of State law to the repair of Outfront' s 
signs, on July 15, 2014, Don Bosley of CBS sent a letter to David Ewald of Galveston' s Permit 
Department, accompanied by applications and supporting materials to repair the signs at 6127 
Broadway, 8002 Broadway (note that Outfront is not, at this time, appealing the denial as to 
8002 Broadway), and Harborside at 35th Street. Included in the packet, which is attached as 
Exhibit 7, is an April 14, 2014 email from Brad Matejowsky of TxDOT stating that "since the 
signs were damaged less than 60%, they may be repaired." Each application also included an 
estimate demonstrating the cost to repair the damage to the sign was less than 60% of erecting a 
new one. 

Months later, CBS received a response from the City stating that CBS needed to submit 
repair and replacement estimates from three different companies for each of the signs. Such a 
requirement is not contained in Galveston' s regulations. Nevertheless, CBS did so. Please see 
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Don Bosley' s September 19, 2014letter to David Ewald, along with the three bids for each sign, 
attached as Exhibit 8. 

Once again, CBS received limited and sparse responses from the City. Attached as 
Exhibit 9 is an email exchange spanning four months, in which Mr. Bosley, and later myself, 
attempted to schedule a meeting with the City or otherwise get action on these permit 
applications. We received this treatment, even though Catherine Gorman wrote Mr. Bosley in her 
September 9, 2014 email that "the Building Official has said the information submitted was 
sufficient. We still need the two additional bids," which Mr. Bosley supplied within about a 
week. Finally, on December 10, 2014, Mr. Bosley received an email from Mr. Ewald advising 
that "after reviewing the three bids submitted for the replacement and repair of these signs, we 
cannot accept as submitted. The reason for the denial of your submission is as per attached 29-84 
of the Zoning Standards, states that the costs shall be with new materials. All of the bids 
submitted were reusing existing materials." 

I then followed up the next day with my December 11, 2014 letter to Assistant City 
Attorney, Donna Fairweather, which is attached as Exhibit 10. My letter reiterates the foregoing 
complaints and below legal arguments, along with requests for reconsideration of the refusal to 
accept and process the applications, or at least the meeting she'd been promising for months. 
Following my request for an official order regarding the City' s disposition of Outfront's 
applications, I received the attached January 14, 2015 letter from Ms. Fairweather, stating, 

The Building Official has determined that pursuant to Zoning Standards, Section 
29-84(b )(3 ), the City shall not issue permits if the Building Inspector computes 
that the cost of repairing the Billboards using all new materials is more than 60%. 
Your client submitted three bids for the replacement of the signs that incorporated 
re-using existing materials. One estimate was 60 % replacement value with re­
using materials, the other was for 59% replacement value with re-using materials 
and the third sign located at Harborside and 35th calculated 35% with re-use of 
materials. 

Ms. Fairweather' s letter concludes with instructions on how to proceed with this appeal. 

Outfront respectfully disagrees with the legal conclusions and factual allegations relied 
upon by the City for the denial of Outfront's applications for the following reasons. First, even 
assuming that Zoning Standards, Section 29-84(b)(3) governs the disposition ofOutfront' s three 
applications, the City and Building Official have not fulfilled their obligations or met their 
burden of proof therein. Section 29-84(b )(3) states in part, 

If the Billboard is damaged such that the cost of repairing the Billboard using all 
new materials as computed by the Building Inspector is 60% or less than the cost 
of erecting a new Billboard of the same type at the same location then any repairs 
shall be done in compliance with the regulations of all applicable ordinances. 
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(emphasis added). As such, the Building Inspector is required to compute a cost of erecting a 
new billboard. Outfront has yet to receive from the Galveston Building Official a computation or 
estimate for the cost of erecting a new billboard to replace any of the signs made the subject of 
Outfront's applications. Instead, the City' s most recent denial relies upon estimates submitted by 
Outfront as a basis for the denial of Outfront' s applications. Having not satisfied the 
requirements of Section 29-84(b )(3), the City cannot justifiably deny Outfront's applications. 

Second, the City' s January 14 denial overlooks and misrepresents the three repair 
estimates submitted on September 19, 2014 for each of Outfront' s signs. (See Exhibit 8 for repair 
estimates). The City demanded (without any express authority granted under State or local law) 
that CBS submit three repair estimates for each sign. Yet, instead of considering all three 
estimates, the City' s January 14 letter simply references the highest estimate for each sign in 
order to justify the denial of Outfront' s applications. The City recites the replacement value of 
each of the three (now two, as Outfront is not, at this time, pursuing the appeal of the denial 
related to its sign at 8002 Broadway) signs at 60%, 59%, and 35% of the costs of building new 
signs. Of course, at the lower end of the provided replacement values are 19%, 19%, and 12% of 
the costs of building new signs, respectively. However, despite being submitted at the City' s 
insistence, these estimates are not mentioned, nor apparently even considered, in the City' s 
January 14 denial. 

Third, Galveston' s regulation, namely Section 29-84(b)(3), is vague, confusing, fails to 
give proper and adequate notice to sign owners seeking to repair damaged signs, and simply 
doesn' t make practical sense. According to Section 29-84(b)(3), the "cost of repairing the 
Billboard [is with the use of] all new materials." Specifically, any comparison of repair and new 
construction cost, by definition, must account for the salvage and use of undamaged materials. 
By compelling the use of new materials for repair estimates, there is no acknowledgment that 
part of the sign remains in good condition and requires no repairs. Indeed, the situation is 
analogous to seeking an estimate of the cost to repair a damaged fender after a car accident. It is 
nonsensical to require the inclusion of four new tires in the estimate to repair the dented fender, 
when there was no damage to the tires. Similarly, the majority of Outfront' s sign components 
were not damaged by the storm, don' t require any repairs whatsoever, and can be reused in the 
construction and operation of the signs. The City' s regulation would effectively require the 
owner of a partially damaged sign to replace the entire structure rather than repair the affected 
components. Therefore, the City' s requirement of "all new materials as computed by the 
Building Inspector" is incorrect, inefficient, and inequitable. 

Fourth, Section 29-84(b)(3) provides "in the event of a conflict in this section and the 
Texas Local Government Code, Chapter 216, as amended, the Texas Local Government Code 
shall prevail." I have attached as Exhibit 6 the relevant provision of Chapter 216 of the Texas 
Local Government Code, namely Sections 216.013(b) and (c), which provide as follows: 

(b) The requirements of this subchapter do not apply to a sign that, having 
been permitted to remain in place as a nonconforming use, is required to be 
removed by a municipality because the sign, or a substantial part of it, is blown 
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down or otherwise destroyed or dismantled for any purpose other than 
maintenance operations or for changing the letters, symbols, or other matter on 
the sign. 
(c) For purposes of Subsection (b), a sign or substantial part of it is considered 
to have been destroyed only if the cost of repairing the sign is more than 60 
percent of the cost of erecting a new sign of the same type at the same location. 

As you can see, the State statute carries forward this same 60 percent test for determining when 
storm damaged signs are eligible for repair, but with a simple and straightforward "cost of 
repairing the sign" and the "cost of erecting a new sign." Thus, this confusion about using new 
materials under Galveston' s regulations is subordinate to the State's statute and should therefore 
be rejected. 

Fifth, the confusion over eligibility to repair storm damaged signs, and the affect on the 
sign owner' s due process rights, has been extensively discussed in the case of City of Webster v. 
SignAd, Inc., 682 S.W.2d 644 (Tex. App.-Houston [1 st Dist.] 1984, writ ref d.), a copy of which 
is also attached as Exhibit 11. As you can see from the case, several billboards of another 
company, SignAd, suffered varying degrees of storm damage by Hurricane Alicia. The Webster 
Building Official denied repair of all of the signs, subjectively determining without the benefit of 
any objective comparison of repair and replacement costs that such damage was "substantial." 
The Court of Appeals held the Webster sign ordinance void for vagueness and violative of 
SignAd's due process rights, as "operators of outdoor advertising receive no fair and adequate 
notice ... as to what sign repairs are permitted or prohibited." ld at 648. 

Galveston' s actions similarly violate Outfront' s due process rights. While purporting to 
incorporate an objective 60 percent test for determining eligibility to repair storm damaged signs, 
Galveston's ordinance nevertheless permits a subjective determination "as computed by the 
Building Inspector." Even worse, this determination is improperly delegated to the Galveston 
Building Inspector by the use of criteria that conflicts with State law when all new materials are 
required for repair cost estimates. As such, Section 29-84(b )(3) and the City' s interpretation of it 
are unconstitutional. 

Sixth, Mr. Ewald's requirement that the repair cost estimates incorporate new materials is 
inconsistent with the City' s previous indications to Mr. Bosley and Outfront. Specifically, the 
email thread preceding Mr. Ewald' s December 10, 2014 email to Mr. Bosley contains repeated 
confirmations from Galveston' s Catherine Gorman that Outfront's repair estimate submittals 
were sufficient. (See Exhibit 9). Ms. Gorman even said in her September 9, 2014 email that "the 
Building Official has review [sic] has said that the information submitted was sufficient." 
Indeed, the first email in the chain preceding the most recent from Mr. Ewald is dated August 11 , 
2014, certainly leading one to wonder why it would take the City four months to finally conclude 
that its previous indication of satisfactory submittals was incorrect. 
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In conclusion, Outfront has been attempting to work cooperatively with the City for the 
consideration of its applications and issuance of the requested permits to repair its storm­
damaged signs for years. In doing so, Outfront has meticulously complied with all of 
Galveston's sign regulations, including submitting the correct comparison of the cost to repair 
the damage to its signs and the cost of erecting new signs. In stark contrast, the City has 
repeatedly delayed in even addressing and responding to Outfront's applications and supporting 
materials. When it finally does several months later, the City has misinterpreted its own 
regulations, and committed violations of Chapter 216 and Constitutional Due Process. 

Therefore, Outfront respectfully appeals the City' s denial of its two applications for the 
repair of the signs located at 6127 Broadway (Ave. J) (Sign 02-1565, I-45 at 61 st Street), and 
Harborside at 35th Street (Sign 02-1574). Outfront urges the Board of Adjustments and Appeals 
to reconsider the City' s refusal to accept and process Outfront's sign repair applications, and 
reverse the decision of the City' s Building Official. 

RLR:rnr 
Enclosures 

cc: Donna Fairweather Via Email 
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15Z-009 STAFF REPORT 
ADDRESS: 
3228 Avenue P ½  
 

LEGAL DESCRIPTION: 
Property is legally described as Lot 14 
Northwest Block 88 Galveston Outlots, 
in the City and County of Galveston, 
Texas 
 
APPLICANT AND PROPERTY OWNER: 
Molly Vernon 
 
ZONING: 
One Family-Four (1F-4) 
 
REQUEST: 
Variance 
 
APPLICABLE ZONING LAND USE  
REGULATIONS: 
Section 29-65 of the Galveston Zoning 
Standards 
 
EXHIBITS: 
A – Aerial Map 
B – Survey/Replat 
C – Department Comments 
 
STAFF: 
Ian Knox, Urban Planner II 
409-797-3659 
knoxian@cityofgalveston.org 
 
 
 
 
 
 

City Department Notifications: No Objections 

Public Notice and Comment: 

Sent Returned In Favor Opposed No 
Comment 

32     
 

 
Executive Summary: 

The applicant is requesting a variance from lot area, depth and rear yard 
setback requirements that will result from a replat of the property from 
one lot to two. 

Applicable Zoning Land Use Regulations 
Section 29-65 

(a) Lot Area 
In the following zoning districts, the minimum lot area for each 
residential dwelling unit shall be in accordance with the Schedule 1, 
provided that the minimum lot area may be reduced to 2,500 square 
feet for any lot abutting a public street in the 1F-3, 1F-4 and GR Zone, 
if such lot is a part of any subdivision properly recorded prior to 
January 1, 1971. 
 
(b) Lot Depth 
The minimum DEPTH for lots in the various districts used for 
residential purposes shall be in accordance with Schedule Three 
except for instances as noted in Sec 29 – 112. 
 

  

mailto:knoxian@cityofgalveston.org


2 

 SCHEDULE THREE: Minimum lot depths - within zoning districts shall 
be in accordance with the following: 

1F-4 One Family Dwelling Detached – 70-feet 
(h) Rear Yard 
(1) In the 1F-1, 1F-2, 1F-3, 1F-4, GR, MF-1, MF-2, I, REC, O, HIST, NS, P, 
R, CB, C, LI, PD and BUF Districts, no main residential building may be 
constructed nearer than ten feet (10’) from a common rear property 
line or from an alley line when said alley is less than twenty feet (20’) 
in width. In instances where the alley or adjacent street is twenty feet 
(20’) or more in width, and the alley line is also the rear property line, 
the rear yard shall be at least three feet (3’) in width. In instances 
where the rear property line is adjacent to a canal or the rear property 
line extends into the canal, the main structure may be built up to the 
bulkhead.   

Requested Variances 
 

Rear Lot -  Required Proposed (Rear) 

Area 2,500 sq. ft. 1,720 sq. ft. 

Depth 70-feet 43-feet 
   

Front Lot -  Required Proposed (Front) 
Rear Yard  10-feet 3-feet 

 

Zoning and Land Use Location Zoning Land Use 
Subject 
Site General Residence (GR) Residential 

North General Residence (GR) Multi-Family 
South General Residence (GR) Residential 
East General Residence (GR) Residential 
West General Residence (GR) Residential 

 

Applicant’s Justification “The property has two large building separated by the fence as shown 
on the survey for over forty years. Also, consider the uniqueness of 
two houses on one city lot for that period and the fact that the subject 
is surrounded by similar properties with three parcels on one city lot. 
Both units have garages with off street parking.” 

  

       
           Please see Agenda for Standard Conditions for a Variance and Appeal from Decision of Board Process 
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15Z-011 STAFF REPORT 
ADDRESS: 
1310 57th Street 
 
LEGAL DESCRIPTION: 
Property is legally described as Part of Lots 1 & 
2 (1-7) Block 48 Also Known As Lot C, Denver 
Resurvey, in the City and County of Galveston, 
Texas.  
 
APPLICANT/REPRESENTATIVE: 
Zach Martin, URS 
 
PROPERTY OWNER: 
Victor Leos 
 
ZONING: 
General Residence (GR)  
 
VARIANCE REQUEST: 
Side yard setback from 3-feet to 0-feet 
 
APPLICABLE ZONING LAND USE   
Residential  
 
REGULATIONS: 
Section 29-67 of the Galveston Zoning 
Standards. 
 
EXHIBITS: 
A – Aerial Map 
B –  Current Survey  
C – Proposed Site Plan 
 
STAFF: 
Janice Norman, Planning Manager 
409-797-3670 
normanjan@cityofgalveston.org 
 
 
 
 

Public Notice and Comment: 

Sent Returned In Favor Opposed No 
Comment 

33     
 
City Department Notification Responses: 
No objection from any City department  

 
  
Executive Summary: 
The applicant is requesting a variance to construct a new home through 
the CDBG Disaster Recovery Program. In order to provide off street 
parking the applicant is proposing to move the house zero-feet from the 
side yard property line on the south side of the house adjacent to the 
alley to allow room for the parking pad on the north side of the lot.   
 
Applicant’s Justification: 
The applicant tried to place the parking pad in the rear of the house 
with alley access to the parking pad, but an existing center pointe 
pole and guide wire would block access to the parking pad. Due to the 
obstruction in the alley the parking pad located on the north side of 
the house was the best option.    
 
 
Please see Agenda for Standard Conditions for a Variance and 
Appeal from Decision of Board Process. 
 

  







GENERAL NOTES 
I. THIS PROPERTY IS SUBJECT TO ADDITIONAL EASEMENTS OR RESTRICTIONS OF RECORD. 
2. THIS PLATIS FOR EXCLUSIVE USE BY CLIENT. USE BY THIRD PARTIES IS AT THEIR OWN RISK. 
3. DIMENSIONS FROM HOUSE TO PROPERTY LINES SHOULD NOT BE USED TO ESTABLISH FENCES. 
4. THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE WlTIlIN ONE FOOT IN !O,OOO FEET. 
5. THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE PRECISION OF ONE FOOT IN 10,000 FEET AND AN 

ANGULAR ERROR OF 7 SECONDS PER ANGLE POINT AND WAS ADJUSTED USING THE COMPASS RULE. 
6. EQUIPMENT USED; TOPCON APLl TOTAL ROBOTIC STATION. 

Course 

L1 
L2 
L3 
L4 

LEGEND; 

RBS· Rebar Set 
RBF - Rebar Found 

Bearing 
N 18047'25" 
N 71°12'32" 
S 18°47'25" 
S 71012'32" 

OTF¥ Open Top Pipe Found 
CTF- Crimp Top Pipe Found 
BL-Building Line 
DE- Drainage Easement 
SSE- Sanitary Sewer Easement 
p- Porch 
UE- Utility Easement 
pp- Power pole 
FP- Fence Post 
WM- Water Meter 
GM- Gas Meter 
-p- Power LIne 
-X- Fence 
-D- Drainage Easement 
-S- Sewer Easement 
CB- Catch Basin 
EUVV-FUghtofVVay 
CONe- Concrete 
Dk-Deck 
Pat- Patio 

W 
E 
E 
W 

Distance 
38.50' 
50.00' 
38.50' 
50.00' 

REVISION # DATE 

1 3-18·14 

AREA: 1,925 SF - 0.04 ACRES 
MAP VOL. 16, PAGE 106 

SCALE: I" ~ 20' 

20' 10' 0' 20' 

~G=RA~P~H~IC~S~C~A~LE~~F~E~IT~~~ 

REVISION 

Revise Front Setback to 3', 

OWNER: VICTOR LEOS (APP. # CG200043) 
ADDRESS: 1310 57TH STREET 
GOVERNING AUTHORITY: CITY OF GALVESTON 
ZONING DISTRICT: GR 
FEMA MAP #: 48167C 0437G 
FEMA FLOOD ZONE: AE 
BASE FLOOD ELEVATION: II' 

S- Stoop 
BM- Benchmark 

IN MY OPINION, THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND PLAnED AND HAS BEEN PREPARED WITHIN 
THE MINIMUM STANDARDS AND REQUIREMENTS OF LAW. 

SURVEY FOR: 

URS CORPORATION 
SUBDIVISION: DENVER RESURVEY 
LOT: PARTSOFl&2(l-7) BLOCK: 48 
CITY OF GALVESTON 
GALVESTON COUNTY, TEXAS 
FIELD WORK DATE: 02114/2014 

2014020254 URS 

S:\Texas\2014\14020254.dwg, 1:20 

CARTER LAND SURVEYORS 
AND PLANNERS 

2780 Peachtree Industrial Boulevard 
Duluth, GA 30097 
Ph: 770.495.9793 

Toll Free: 866.637.1048 

www.carterland.com 

Atlanta' Charlotte' Houston' Dalias 
Galveston· Beaumont 

Zach_Martin
Polygon
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Please see Agenda for Standard Conditions for a Variance and Appeal from Decision of Board Process 

15Z-012 STAFF REPORT 
 

ADDRESS: 

5623 Avenue L 

 

LEGAL DESCRIPTION: 

Property is legally described as Lot 3 

Block 25 Denver Resurvey, in the City 

and County of Galveston, Texas.  

 

APPLICANT/REPRESENTATIVE: 

SLSCO, Ltd. 

 

PROPERTY OWNER: 

Aurelia Jones 

 
ZONING: 
General Residence (GR) 
 
VARIANCE REQUEST: 

Section 29-67: Off-Street Parking 

 
APPLICANT’S JUSTIFICATION: 
“There is not sufficient room on the lot 

to fit the required 9x20 parking pad.” 

 

EXHIBITS: 

A – Aerial Map 

B – Survey  

C – Site plan 

 

STAFF: 

Bryce Johnson, Urban Planner II 

409-797-3669 
johnsonbry@cityofgalveston.org 

 
 
 
 
 

 
Public Notice and Comment: 

Sent Returned In Favor Opposed 
No 

Comment 

40     

 
City Department Notification Responses:   

No Objections 

   

 

 

 

 

Executive Summary: 
The applicant is requesting a variance from the number of off-street parking 
spots from one (1) required to zero (0) through the CDBG Disaster Recovery. 
Please reference Attachment “C” for the configuration of the proposed 
structure in relation to parking. 
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